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NOTICE OF MEETING 

Pursuant to Clause 2.4 of Council’s Standing Orders, an Ordinary Meeting of Council 
has been called for Thursday 8 April 2021.  

The meeting is to be conducted at 7.00pm in the City of Cockburn Council 
Chambers, Administration Building, Coleville Crescent, Spearwood. 

The Agenda will be made available on the City’s website on the Friday prior to the 
Council Meeting. 

 

 

 
 
 
Tony Brun 
Chief Executive Officer 

 
 

 

City of Cockburn 
PO Box 1215, Bibra Lake 

Western Australia 6965 

Cnr Rockingham Road and 
Coleville Crescent, Spearwood 

Telephone: (08) 9411 3444 
Facsimile: (08) 9411 3333 
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CITY OF COCKBURN 

AGENDA TO BE PRESENTED TO THE  
ORDINARY COUNCIL MEETING 

THURSDAY, 8 APRIL 2021 AT 7.00PM 

1. Declar ati on of Meeti ng 

1. DECLARATION OF MEETING 

 

2. Appoi ntment of Presiding M ember (I f req uired) 

2. APPOINTMENT OF PRESIDING MEMBER (IF REQUIRED) 

 

3. Disclaimer (To be read al oud by Presidi ng Member)  

3. DISCLAIMER (TO BE READ ALOUD BY PRESIDING MEMBER) 

Members of the public, who attend Council Meetings, should not act 
immediately on anything they hear at the Meetings, without first seeking 
clarification of Council's position. Persons are advised to wait for written 
advice from the Council prior to taking action on any matter that they may 
have before Council. 

 

4. Acknowl edg ement of Recei pt of  Writ ten D ecl arati ons of Fi nanci al Interes ts and C onflict of  Interest (by Pr esidi ng Member) 

4. ACKNOWLEDGEMENT OF RECEIPT OF WRITTEN 
DECLARATIONS OF FINANCIAL INTERESTS AND CONFLICT 
OF INTEREST (BY PRESIDING MEMBER) 

 

5. Apologies & Leave of Absence 

5. APOLOGIES & LEAVE OF ABSENCE 

Cr K Allen   -  Apology 

Mr D Green, Director Governance  
and Community Services   -  Annual Leave 

Mr D Arndt, 
Director Planning and Development -  Annual Leave 

 

6. Written Req ues ts for Leave of Absence 

6. WRITTEN REQUESTS FOR LEAVE OF ABSENCE 

Nil  

7. Response to Previ ous Public Questi ons  Taken on Notice 

7. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON 
NOTICE 

Nil  
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8.  Public Questi on Ti me 

8. PUBLIC QUESTION TIME 

 

9. Confirmati on of Minutes  

9. CONFIRMATION OF MINUTES 

9.1 MINUTES OF THE ORDINARY COUNCIL MEETING - 11/3/2021 

RECOMMENDATION 
That Council confirms the Minutes of the Ordinary Council Meeting held 
on Thursday, 11 March 2021 as a true and accurate record. 
 

 

9.2 MINUTES OF THE SPECIAL COUNCIL MEETING - 25/3/2021 

RECOMMENDATION 
That Council confirms the Minutes of the Special  Council Meeting held 
on Thursday, 25 March 2021 as a true and accurate record. 
 

  

10. Deputati ons  

10. DEPUTATIONS 

 

11. Busi ness Left Over from Pr evious M eeting (if  adjourned)  

11. BUSINESS LEFT OVER FROM PREVIOUS MEETING (IF 
ADJOURNED) 

Nil  

12. Declar ati on by Members  who have Not Gi ven D ue Consi der ation to Matters  Contained i n the Busi ness Paper Presented before the Meeti ng 

12. DECLARATION BY MEMBERS WHO HAVE NOT GIVEN DUE 
CONSIDERATION TO MATTERS CONTAINED IN THE 
BUSINESS PAPER PRESENTED BEFORE THE MEETING 
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13. Council M atters  

13. COUNCIL MATTERS 
13.1 Moti on - Annual Elec tors' M eeting 24 Febr uar y 2021 - D og Access to Ammuniti on Jetty 

13.1 MOTION - ANNUAL ELECTORS' MEETING 24 FEBRUARY 2021 - 
DOG ACCESS TO AMMUNITION JETTY 

 

 Author(s) D Green and M Emery  

 Attachments 1. Transcripts of Motion ⇩   
2. Department of Biodiversity, Conservation and 

Attractions - Letter of Appreciation ⇩   
3. Environmental Protection and Biodiversity 

Conservation Act Migratory Species ⇩   
4. Dogs Prohibited - Letters of Support ⇩   
5. Dr MacDonald - Dog Behaviourist ⇩   
6. WPRP Management Plan Pages - Dogs ⇩    

     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the motion carried at the 24 February 2021 Annual General 
Meeting; and 

(2) RECEIVE the report. 

 

Background 

At the Annual Electors’ Meeting conducted on 24 February 2021, the following 
Motion was put to the electors present: 

‘That the City of Cockburn Council reinstates access to the beach 
for that section from “Ammunition Jetty” extending approximately 
1.5 kilometres south to the “Cockburn Cement Jetty” for dogs and 
designate it as “On Leash”, to allow the area to be returned to a 
safe “On Leash” space for the community to utilise and enjoy.’ 

The Motion was carried by 64 votes to nil.  

The statutory requirement for motions carried at Electors’ Meetings is for them to 
be formally considered by Council, pursuant to Section 5.33 of the Local 
Government Act, 1995. 

Transcripts of the motion are included within this report (refer Attachment 1).  

 Submission 

N/A 

Report 

Historical Content 

The issue of this portion of beach has been a matter of contention since 
September 2020, when Council resolved (in part) to change the area 
previously dedicated as a “dogs on-leash only” beach to a “dogs 
prohibited” area.  
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One of the principle issues for Council consideration at the time of its 
decision was the perceived confusion caused through the initial public 
comment period and the final document adopted by Council.  
 
Some respondents cited that there was confusion caused by the 
choices related to the proposal which did not mention the possibility of 
prohibiting dogs from the beach altogether.  
 
The only feedback sought at that stage was whether the beach should 
be designated as an “on-leash” or “off leash” beach.  
 
Despite Council’s decision of July 2020, confirming that any comments 
about the Draft Animal Management Plan would be accepted, the 
people directly impacted by the Council decision to ban dogs from the 
beach felt that the Council’s decision was not clear enough and that 
they would have made further submissions in support of the status quo 
(ie: retaining the area as a dogs “on-leash” only beach). 
  
Since the Council decision made in September 2020, and the decision 
to ban dogs from this beach area, there has been a consistent level of 
opposition from impacted residents of Cockburn and from further afield. 
 
This dissent has continued and was apparent at the Annual Electors’ 
Meeting with the show of support in favour of the motion to reinstate a 
portion of the beach as dogs “on-leash” only. 
  
A secondary issue mentioned consistently by those opposed to the 
Council decision, is the emphasis placed by Council on the 
environmental impacts of dog activity on the breeding grounds for 
migratory birds, in particular, Fairy Terns.  
 
Several people have mentioned that the Birdlife organisation was 
actively advocating for the prohibition of dogs on the beach and was 
encouraging people to pressure Council into introducing a dog 
prohibited area to mitigate any negative impacts on the bird population 
in that sensitive location. 
 
More recently, the City has received information which confirms that the 
Department of Biodiversity, Conservation and Attractions (DBCA) 
circulated a letter to Woodman Point, Beeliar and Jandakot Regional 
Park Community Advisory Committees, which advocated the position of 
the DBCA and encouraged members of these organisations to make a 
submission supporting the prohibition of dogs from the beach and 
foreshore adjacent to Woodman Point Reserve. 
 
As a result, there was a considerable amount of submissions received 
which promoted to Council that dogs not be allowed at all in this 
location. Ultimately, that is the position adopted by Council.  
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Statutory Context 
 
Procedurally, for this position to be overturned, as requested by the 
motion passed at the Annual Electors’ Meeting, the part of the Council 
decision which had the effect of prohibiting dogs from that part of the 
coast line needs to be revoked by Council, prior to the motion carried at 
the Annual Electors’ Meeting being considered.  
 
The relevant statutory provisions are Section 5.25(1) (e) of the Local 
Government Act 1995 and Regulation 10 of the Local Government 
(Administration) Regulations 1996. In practice, this requires a Notice of 
Motion to be provided, signed by at least four (4) Elected Members, 
proposing the following resolution: 
 
That Council revokes the following decision made at the Council 
Meeting conducted on 10 September 2020, in relation to Item 17.1 
(Minute No 0198) “Adoption of the Animal Management and Exercise 
Plan 2020-25”: 

(3)(a) Woodman Point Beach, Coogee as a dogs prohibited area 
from south of the Ammunition Jetty (adjacent to John Graham 
Reserve) to where it intersects with the current dogs off-leash area. 

 
Such a Motion would require an Absolute Majority of Council (i.e. six (6) 
members) to vote in favour of the revocation for it to take effect, 
otherwise the motion will be declared lost. 
 
Should the revocation motion be passed (by an Absolute Majority of 
Council), the following motion will need to be considered by Council 
and passed, again by an Absolute Majority of Council, pursuant to the 
provisions of the Dog Act 1976, (Section 31 (3A)); 
 

That Council provides 28 days public notice (as defined in Section 
1.7 of the Local Government Act 1995) of its intention to allocate: 

1.  Woodman Point Beach, Coogee as a dogs on leash only area 
from south of the Ammunition Jetty (adjacent to John Graham 
Reserve), extending approximately 1.5 kilometres south to the 
“Cockburn Cement Jetty”, and 

2. Woodman Point Beach, Coogee as a dogs prohibited area from 
south of the “Cockburn Cement Jetty” extending to where it 
intersects with the current dogs off leash area, 
 

The matter can only be initiated in accordance with the statutory 
provisions and therefore any Notice of Motion requires the signatures of 
four (4) Elected Members to enable it to proceed.  
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Technical Officer Report:  
 
The stretch of beach to the south of the ammunition jetty has been 
identified as an important nesting and feeding site for migratory species 
and bird species identified in the Environment Protection and 
Biodiversity Conservation Act 1999 (EPBC Act) as rare and 
endangered (refer Attachment 3).  As indicated in the recent 
Environmental Impact Assessment, the presence of dogs on or off a 
lead has more of an impact on the birds than humans walking alone.  
 

The City has sought advice from the Department of Agriculture, Water 
and the Environment (DAWE) about any regulatory implications relating 
to changing the area from dog prohibited to on leash. Based on that 
advice it is understood that an EPBC referral may be required should 
Council consider reverting the status of the beach to a dog on lead 
area.  
 

The referral and subsequent assessment is likely to be a prolonged 
process, requiring analysis and in-depth bird studies to be undertaken 
over a twelve-month period. The cost of this detailed assessment is 
likely to be in the region of $120,000.  
 

The City has received correspondence in support of the area remaining 
a dog prohibited area from both state government agencies and not for 
profit organisations.  
 

Letters have been received from: 

 Department of Biodiversity, Conservation and Attractions 

 The Department of Biodiversity, Conservation and Attractions 
(Regional Ecologist). 

 Department of Local Government, Sport and Cultural Industries 

 Woodman Point Regional Park Community Advisory Committee (2) 

 Department of Planning, Lands and Heritage 

 Birdlife Australia 

 Conservation Council of WA  

 Fairy Tern Network 

 Native Arc  (refer Attachment 4) 
 

It is likely that many of the above agencies and organisations would 
also lodge submissions to the EPBC if the referral was advertised for 
public comment.  
 

Adding further complexity, the beach area (waterline to the dunes) is 
divided by two land tenures (as shown within image 1 below). The most 
western land tenure is managed by the Department of Planning, Lands 
and Heritage, while the eastern portion is managed by the Department 
of Biodiversity, Conservation and Attractions. Both of these 
departments do not support allowing dog access to this section of 
beach. 
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Image 1 – Land Tenure of the Impacted Area.  

  
Based on the land tenure issues alone, Council could be placed in a 
situation where it would be required to lodge an EPBC referral for 
permission to conduct an activity which is not supported by the land 
manager. The EPBC referral would also be at odds with the City’s own 
strategic environmental objectives outlined in a number of strategies 
and policies.  
 
The City has also sought advice from a well-respected and highly 
qualified Western Australian dog behaviourist, Dr Iain R Macdonald. Dr 
MacDonald has extensive qualifications, including a Bachelor of 
Applied Science in Psychology and a Master of Science in Animal 
Behaviour. Further to Dr MacDonald’s academic accomplishment, he 
has authored numerous published reports on anxiety in dogs and 
emotional behaviour/responses.  
 
Dr MacDonald’s submission (refer Attachment 5), although brief, does 
support the Council decision to prohibit dogs from this stretch of beach 
and it also rebuts elements of the information currently circulating within 
the community about reactive dogs and the Council’s September 2020 
decision.  
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In summary Dr MacDonald stated that “a reactive dog needs 
behavioural modification treatment and that the Act (Dog Act 1976) 
does not provide for an exemption of the dogs reactive behaviour, 
because it is on lead.”  
 
As elaborated in other Council reports, and as another consideration, 
the enforcement of an ‘on-leash’ beach is substantially more difficult to 
police, than a dog prohibited or dog off-leash area.  
 
The increase in difficulty is based on practicality. Access to the beach in 
some areas is very difficult and, in effect, there is access from only two 
points at each end of the 1.5km stretch of beach.  A Ranger’s ability to 
see if a dog is on a lead is limited by distance, even if binoculars where 
to be used.   
 
When the area in question was designated as on-leash, past 
experience has shown that it is difficult for the Ranger to enforce the 
on-leash provision or gain enough evidence to ensure enforcement 
action is supported and defendable.    
 
Strategic Plans/Policy Implications 
Environmental Responsibility 
 
A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 
• Sustainably manage our environment by protecting and enhancing our 
unique natural coastal, bushland, wetlands areas and native wildlife. 
 
Listening and Leading 
 
A community focused, sustainable, accountable and progressive 
organisation. 
• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 
• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 
 

 
Budget/Financial Implications 
 
Allowing access to Woodman Point for dogs could trigger a referral to 
the Department of Agriculture, Water and the Environment for an EPBC 
Assessment. The initial assessment (application) fee is $6,577 and 
further assessment by the Department is based on a fee for service 
chargeable to the applicant. Based on indicative figures provided by the 
Department and the need to engage several consultants, a budget 
allocation of approximately $120,000 will be required to undertake the 
EPBC assessment process.  
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Any change to the current scenario will also require replacement 
signage to be installed at the appropriate locations with costs being 
allocated from the City’s Facilities Maintenance Budget. 
 
Legal Implications 
 
State Legislation: 
 
Sections 5.33, 5.25 (1) (e) and 1.7 of the Local Government Act 1995, 
Regulations 10 and 3A of the Local Government (Administration) 
Regulations 1996, and Section 31 (3A) of the Dog Act 1976 refers. 
 
Commonwealth Legislation: 
 
Part 7 of the Environment Protection and Biodiversity Conservation Act 
1999 refers. 
 
Community Consultation 
 
This matter was the subject of a resolution carried at the Annual 
Electors’ Meeting conducted on 24 February 2021. 
 
Risk Management Implications 
 
There is a “Low” level of “Compliance” risk and a “Substantial” level of 
“Brand/Reputation” risk associated with this item. 
 
Advice to Proponents/Submitters 
 
The mover and seconder of the Motion at the Electors’ Meeting have 
been informed that the matter is to be considered at the 8 April 2021 
Ordinary Council Meeting.  
 
Implications of Section 3.18(3) Local Government Act 1995 
 
Management of some foreshore areas is a responsibility of local 
government. 
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Transcri pts  of Motion 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 13.1 Attachment 1 

 

 

   15 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 13.1 Attachment 1   OCM 8/04/2021 

 

 

16 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 13.1 Attachment 1 

 

 

   17 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 13.1 Attachment 1   OCM 8/04/2021 

 

 

18 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 13.1 Attachment 1 

 

 

   19 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 13.1 Attachment 1   OCM 8/04/2021 

 

 

20 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 13.1 Attachment 1 

 

 

   21 of 365 
 

 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 13.1 Attachment 2   OCM 8/04/2021 

 

 

22 of 365    
 

Department of Biodi versi ty, C onser vati on and Attr acti ons  - Letter of  Appreci ation 
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Envir onmental  Pr otection and Bi odi versity Conser vation Act Migrator y Speci es  
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Dogs Pr ohi bited - Letters of Support  
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Dr MacD onald - Dog Behaviourist  
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WPR P M anagement Plan Pag es - D ogs  
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13.2 Moti on - Annual Elec tors' M eeting - 24 Febr uar y 2021 - Austr alia D ay 

13.2 MOTION - ANNUAL ELECTORS' MEETING - 24 FEBRUARY 2021 - 
AUSTRALIA DAY 

 

 Author(s) D Green  

 Attachments N/A 
     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the motion carried at the Annual General Meeting; and 

 

(2) RECEIVE the report.  

 

Background 

At the Annual Electors’ Meeting conducted on 24 February 2021, the 
following motion was adopted by the Meeting: 

“That the City of Cockburn maintains January 26 as Australia Day”  

The Motion was carried by 56 votes to five.  

The statutory requirement for motions carried at Electors’ meetings is 
for them to be formally considered by Council, pursuant to Section 5.33 
of the Local Government Act, 1995. 

The rationale provided in support of the motion by the mover was as 
follows: 

‘I am not objecting to the Indigenous Aboriginals celebrating their days, 
but I feel there is a move to have the 26 January day removed and that 
I object to.’ 
 
Submission 
 
N/A 
 
Report 

It is a requirement of the Local Government Act 1995 (Section 5.33) 
that all motions passed at an Electors’ Meeting are presented to a 
meeting of Council for consideration. 

The date for recognising Australia Day (January 26) is set by the 
Commonwealth Government, and accordingly local governments 
across Australia are bound by that date to hold citizenship ceremonies, 
as directed by the Commonwealth Department of Immigration. 

Given this information, it is recommended that Council receives the 
information, however, notes that it is not within its jurisdiction to change 
the date of Australia Day, as that is an exclusive function of the 
Commonwealth Government.  
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Strategic Plans/Policy Implications 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 
• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 
 

 
Budget/Financial Implications 

N/A 
 
Legal Implications 

Section 5.33 of the Local Government Act 1995 and Public and Bank 
Holidays Act 1972 refers. 
 
Community Consultation 

N/A 
 
Risk Management Implications 

There is a “Substantial” level of “Brand/Reputation” risk associated with 
this item. 
 
Advice to Proponents/Submitters 

The mover of the motion at the Electors’ Meeting has been informed 
that the matter is to be considered at the 8 April 2021 Ordinary Council 
Meeting.  

 
Implications of Section 3.18(3) Local Government Act 1995 

Nil  
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13.3 MOTION - ANNUAL ELECTORS' MEETING 24 FEBRUARY 2021 - 
COOGEE BEACH CARAVAN PARK HEAD LEASE 

 

 Author(s) L Gatt and D Arndt  

 Attachments N/A 
     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the motion carried at the Annual General Meeting;  
 

(2) RECEIVE the report; and 

 

(3) NOTE the item will be considered at a future Council Meeting. 

 

Background 

At the Annual Electors Meeting conducted on 24 February 2021, the 
following motion was adopted by the meeting: 

‘The City of Cockburn includes clauses into the new 
head lease over Coogee Beach Caravan Park which 
safeguards the interests of long term residents who are 
under the control of whichever park operator the Council 
appoints, especially in regards to possible large scale 
development.’       

The motion was carried 65 votes to nil.  

The statutory requirement for motions carried at Elector’s Meetings is 
for them to be formally considered by Council, pursuant to Section 5.33 
of the Local Government Act 1995. 

Submission 

N/A 

Report 

The City of Cockburn (the City) is the authority vested with the care, 
control and management of Reserve 29678. This Reserve 
accommodates the Coogee Beach Holiday Park (the Park), on the 
foreshore of Cockburn Sound.  

The Park is currently leased to Colorado Parks Land Co Pty Ltd, who 
operate within the Discovery Holiday Parks Group (Discovery Parks). 
The current lease commenced on 1 July 2002 and expires on 30 June 
2022. 

The City undertook a nationally advertised Request for Proposal for the 
Park in September 2018. The proposal submitted by Discovery Parks 
was determined to be the most satisfactory proposal received.  
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Discovery Parks were advised in May 2019 that their proposal was 
preferred, subject to satisfactory public advertising, in accordance with 
s3.59 of the Local Government Act 1995 and Council determination.  

The City is undertaking the necessary administrative tasks to present a 
proposal for Council, to consider entering into a new lease prior to the 
expiry of the current lease. 

A draft Business Plan has been advertised in accordance with the 
requirements of s3.59 Local Government Act 1995 for public comment 
on 11 February 2021 for a period of six weeks, closing 26 March 2021.  
The draft Business Plan is to be considered as part of a future report to 
Council. 

As a requirement of their Request for Proposal submission, Discovery 
Parks are preparing a Redevelopment Plan to demonstrate how the 
Park is able to satisfy the Council and state government’s objective of 
ensuring the development and long term retention of the park for short-
stay (affordable) accommodation, primarily for leisure tourists, and that 
any long-stay accommodation, complements short-stay accommodation 
sites, which are to be located on those areas of the site providing the 
highest tourism amenity. 

It has been identified that any proposed redevelopment will potentially 
impact a number of long-stay accommodation sites. Discovery Parks 
has indicated that, where possible, they will work with these lessees to 
find alternative accommodation within the Discovery Parks network, 
although it acknowledges that such an outcome is not guaranteed. 

Discovery Parks have voluntarily agreed to conduct one-on-one 
meetings with their tenants, but until Discovery Parks have a greater 
level of certainty regarding the proposal (such as the approval by 
Council of the Business Plan, and the execution of a Heads of 
Agreement) they cannot commit to any specific relocation of any long-
stay accommodation. 

The outcomes of the one-on-one meetings will assist in determining the 
timing of the various stages of redevelopment of the Park and the 
potential options for relocation.  

The staging of the Park’s redevelopment would be reflected in the 
Heads of Agreement, which together with the Business Plan and the 
draft lease will be subject to a separate report to Council in coming 
months. 
 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Advocate and attrract investment, economic growth and local 
employment. 
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• Facilitate a thriving tourism and ecotourism industry. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

 

Budget/Financial Implications 

N/A 

Legal Implications 

Sections 5.33, 5.25 (1) (e) and 1.7 of the Local Government Act 1995, 
Regulations 10 and 3A of the Local Government (Administration) 
Regulations 1996. 

Community Consultation 

This matter was the subject of a resolution carried at the Annual 
Electors’ Meeting conducted on 24 February 2021. 

Risk Management Implications 

N/A 

Advice to Proponents/Submitters 

The mover of the motion at the Electors’ Meeting has been informed 
that the matter is to be considered at the 8 April 2021 Ordinary Council 
Meeting.  
 
Implications of Section 3.18(3) Local Government Act 1995 

Nil  
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13.4 Moti on - Annual Elec tors' M eeting 24 Febr uar y 2021 - C oogee Beach C aravan Par k 

13.4 MOTION - ANNUAL ELECTORS' MEETING 24 FEBRUARY 2021 - 
COOGEE BEACH CARAVAN PARK 

 

 Author(s) L Gatt and D Arndt  

 Attachments N/A 
     
 

Recommendati on 

 

That Council: 

(1) NOTE the motion carried at the Annual General Meeting;  

(2) RECEIVE the report; and 

(3) NOTE the item will be considered at a future Council Meeting. 

 

Background 

At the Annual Electors’ Meeting conducted on 24 February 2021, the 
following Motion was put to the electors present: 

‘That Council will remain committed after the one-on-one 
meetings with Discovery Park and continue to assist us 
until the residents’ concerns are met and resolved at 
Coogee Caravan Park, not to the residents’ detriment’. 

The Motion was carried by 65 votes to nil.  

The statutory requirement for motions carried at electors’ meetings is 
for them to be formally considered by Council, pursuant to Section 5.33 
of the Local Government Act, 1995. 

Submissionx 

N/A 

Report 

The City of Cockburn (the City), is the authority vested with the care, 
control and management of Reserve 29678. This Reserve 
accommodates the Coogee Beach Holiday Park (the Park), on the 
foreshore of Cockburn Sound.  

The Park is currently leased to Colorado Parks Land Co Pty Ltd, who 
operates within the Discovery Holiday Parks Group (Discovery Parks). 
The current lease commenced on 1 July 2002 and expires on 30 June 
2022. 

The City undertook a nationally advertised Request for Proposal for the 
Park in September 2018. The proposal submitted by Discovery Parks 
was determined to be the most satisfactory proposal received. 
Discovery Parks were advised in May 2019 that their proposal was 
preferred, subject to satisfactory public advertising in accordance with 
s3.59 of the Local Government Act 1995 and Council determination. 
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The City has been undertaking the necessary administrative tasks to 
present a proposal for Council to consider entering into a new lease 
prior to the expiry of the current Lease. 

 

A draft Business Plan has been advertised in accordance with the 
requirements of s3.59 Local Government Act 1995 for public comment 
on 11 February 2021 for a period of six weeks, closing 26 March 2021.  
The draft Business Plan is to be considered as part of a future report to 
Council. 

As a requirement of their Request for Proposal submission, Discovery 
Parks are preparing a redevelopment plan to demonstrate how the Park 
is able to satisfy the Council and state government’s objective of 
ensuring the development and long term retention of the Park for short-
stay (affordable) accommodation, primarily for leisure tourists, and that 
any long-stay accommodation complements short-stay accommodation 
sites, which are to be located on those areas of the site providing the 
highest tourism amenity. 

It has been identified that any proposed redevelopment could potentially 
impact a number of long-stay accommodation sites. Discovery Parks 
has indicated that, where possible, it will work with these lessees to find 
alternative accommodation within the Discovery Parks network, 
although it acknowledges that such an outcome is not guaranteed. 

Discovery Parks have voluntarily agreed to conduct one-on-one 
meetings with their tenants, but until Discovery Parks has a greater 
level of certainty regarding the proposal (such as the approval by 
Council of the Business Plan and the execution of a Heads of 
Agreement), they cannot commit to any specific relocation of any long-
stay accommodation. 

The outcomes of those one-on-one meetings will assist in determining 
the timing of the various stages of the redevelopment of the Park, and 
the potential options for relocation. The staging of the Park’s 
redevelopment would be reflected in the Heads of Agreement, which 
together with the Business Plan and the draft lease, will be subject to a 
separate report to Council in coming months. 

 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Advocate and attrract investment, economic growth and local 
employment. 

• Facilitate a thriving tourism and ecotourism industry. 
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Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

 

Budget/Financial Implications 

N/A 

Legal Implications 

Sections 5.33, 5.25(1)(e) and 1.7 of the Local Government Act 1995, 
Regulations 10 and 3A of the Local Government (Administration) 
Regulations 1996. 

Community Consultation 

This matter was the subject of a resolution carried at the 24 February 
2021 Annual Electors’ Meeting. 

Risk Management Implications 

N/A 

Advice to Proponents/Submitters 

The mover of the motion at the Electors’ Meeting has been informed 
that the matter is to be considered at the 8 April 2021 Ordinary Council 
Meeting.  
 

Implications of Section 3.18(3) Local Government Act 1995 

Nil  
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13.5 COMMITTEE / REFERENCE / EXTERNAL GROUP 
REPRESENTATION - CR WIDENBAR - RESIGNATION 

 

 Author(s) D Green  

 Attachments N/A 
     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the resignation of Cr Widenbar as its representative to the 
following: 

1. Jandakot Airport Community Aviation Consultation Group 
(JACACG); 

2. Alcoa Kwinana Environmental Improvement Plan Advisory 
Group; 

3. Cockburn Neighbourhood Watch Reference Group; and, 

4. Armadale Road to North Lake Road Bridge Community 
Reference Group (proxy member);  

(2) APPOINT _________________ (Elected Member) as its 
representative to the Jandakot Airport Community Aviation 
Consultation Group (JACACG); 

(3) APPOINT ________________ (Elected Member) as its 
representative to the Alcoa Kwinana Environmental Improvement 
Plan Advisory Group; and 

(4) APPOINT __________________ (Elected Member) as a proxy 
member to the Armadale Road to North Lake Road Bridge 
Community Reference Group. 

 

 

Background 

By email received 18 March 2021, Cr Widenbar has advised he is 
unable to fulfil the role of Council’s appointed delegate to the 
organisations listed in (1) 1-4 above, due to time constraints.  
 
Accordingly it is recommended that Council appoint another 
representative to the Groups, which would otherwise not have Council 
appointed Elected Member representation for the remainder of the 
year, until all appointments are reconsidered following the local 
government elections in October this year. 
 
Submission 

N/A 
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Report 

1. Jandakot Airport Community Aviation Consultation Group 
(JACACG) 

 The primary role and scope of JACACG is to address planning 
and development issues and other operational issues, particularly 
noise related, which may impact on neighbouring communities. 

 Membership of the JACACG includes the Cities of Cockburn, 
Melville, Gosnells and Canning, as well as representation from the 
State Government Planning and Transport Authorities, the Royal 
Aero Club of WA and members of the surrounding residential 
communities. 

 Meetings are facilitated and administered by Jandakot Airport 
Holdings and are held on a quarterly basis at the Jandakot Airport 
Management Centre on a Wednesday from 4.00pm. The meetings 
for the remainder of 2021 (prior to elections) will be held in May 
and August. 

2. Alcoa Kwinana Environmental Improvement Plan Advisory 
Group  

 Alcoa Australia released its first Environmental Improvement Plan 
(EIP) in 2006 and since this time has renewed the Plan (2017-
2021) to continuously improve the environmental performance of 
its Kwinana Refinery, including reducing its environmental impacts 
on surrounding areas and developing more sustainable operating 
practices. 

 Meetings of the Group are facilitated by Alcoa and occur at Alcoa 
Kwinana on the third Wednesday quarterly (dates to be advised) 
from 4.00pm -5.30pm. 

3. Armadale Road to North Lake Road Bridge Community 
Reference Group 

 The intent of this Reference Group is to engage with affected 
community members (appointed by Main Roads WA) in a group 
setting, to discuss construction progress and any issues arising 
from the works. 

 Meetings are not subject to a regular schedule and are called and 
conducted by Mains Roads WA. 

4. Cockburn Neighbourhood Watch Reference (NHW) Group 
 The Cockburn NHW promotes safety in the district through the 

provision of cooperative assistance between neighbours, thus 
assisting to create effective deterrents to potential criminal activity.  

 The Group comprises a network of “Suburb Managers” who are 
interested local residents who have been recruited to share ideas 
and strategies which promote the NHW values within their 
respective communities and across the district. 
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 Cockburn NHW Reference Group meets monthly on the first 
Wednesday at 7.00pm, at the City’s administration building. It is 
administratively supported by staff from the City’s Community 
Safety Unit and is also attended by senior officers representing the 
WA Police Service from Cockburn and Murdoch Police Stations.  

 Given that Cr Stone is also an appointed Council delegate to this 
Group, it is not considered necessary to replace Cr Widenbar at 
this stage, as the Council elections will be held in six (6) months, 
following which the appointments to all Reference Groups will be 
again put before Council for consideration. 

 

Strategic Plans/Policy Implications 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Sustainably manage our environment by protecting and enhancing 
our unique natural coastal, bushland, wetlands areas and native 
wildlife. 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Facilitate and advocate for increased community safety. 

City Growth and Moving Around 

A growing City that is easy to move around and provides great places 
to live. 

• Advocate and plan for reduced traffic congestion. 

 

Budget/Financial Implications 

N/A 

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

There is a “Low” risk of “Environmental Health” consequences as a 
result of this item. 
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Advice to Proponents/Submitters 

Cr Widenbar has been advised that this matter is to be considered at 
the 8 April 2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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14. PLANNING & DEVELOPMENT DIVISION ISSUES 
14.1 Development Application - 4 M adr as Link Nor th Coogee - D A21/0131 - R etr ospecti ve Si ngle (R-Code)  House – Finish of Eastern Boundar y Wall  

14.1 DEVELOPMENT APPLICATION - 4 MADRAS LINK NORTH 
COOGEE - DA21/0131 - RETROSPECTIVE SINGLE (R-CODE) 
HOUSE – FINISH OF EASTERN BOUNDARY WALL 

 Author(s) C Hill  

 Attachments 1. Location Plan ⇩   
2. Development Plans ⇩   
3. Local Development Plan ⇩   
4. Schedule of Submissions ⇩   
5. Restrictive Covenant and Approval Process ⇩   
6. Locality map (CONFIDENTIAL)    

 Location 4 (Lot 813) Madras Link NORTH COOGEE 

 Owner Daniel & Sindy Mastaglia 

 Applicant Planning Solutions 

 Application 
Reference 

DA21/0131 

    
Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) REFUSE the proposed retrospective (R-Code) House – Finish of 
Eastern boundary wall at No. 4 (Lot 813) Madras Link, North 
Coogee for the following reasons: 

Reasons 

1. The finish of the 3 storey (27.86m in length and 10.54m in 
height) eastern boundary parapet wall (‘the wall’) which is 
currently face [block] brick at No. 4 (Lot 813) Madras Link, 
North Coogee does not match the majority of external walls of 
the dwelling, which are rendered and painted.  

2. Pursuant to ‘Detailed Area Plan – Lot 785’ any exposed 
parapet wall must be finished to match the external walls of the 
dwelling, unless otherwise agreed by the [three] adjoining 
property owners.  

3. The wall has not been finished to match the external walls of 
the remainder of the dwelling (i.e. it is not rendered and 
painted) and is without agreement of the majority of the 
adjoining property owners. The wall is therefore not compliant 
with the Detailed Area Plan / [otherwise known as a] Local 
Development Plan. 

4. State Planning Policy No. 7.3 – Residential Design Codes 
Volume 1 provides development standards regarding lot 
boundary setbacks in order to reduce impacts of building bulk 
on adjoining properties. The R-Codes have been varied by the 
Local Development Plan to permit a 3 storey parapet wall on 
the boundary in lieu of the R-codes setback requirements 
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subject to compliance with the Local Development Plan.  

5. The finish of the eastern boundary wall at No. 4 (Lot 813) 
Madras Link, North Coogee is inconsistent with the prevailing 
character of the locality being properties with boundary wall 
finishes that match the remainder of the dwelling.   

6. The finish of the wall is detrimental to the amenity of the 
majority of adjoining property owners; and is inconsistent with 
the objectives of State Planning Policy No. 7.3, the City’s Town 
Planning Scheme No. 3, ‘Detailed Area Plan – Lot 785’ and 
the ‘Port Coogee Design Guidelines’.  

Footnote 

1. The Port Coogee Design Guidelines are intended to provide a 
Strategic framework for design decisions to each new 
homeowner in order to create quality architectural outcomes 
that satisfy the Port Coogee vision.  

These guidelines are provided to each owner by the developer 
prior to the purchase of land. The guidelines specify that 
owners are to familiarise themselves with these guidelines, the 
Port Coogee ‘vision’ and the implications on the type and cost 
of the home owners chose to build.  

These guidelines have been prepared to ensure owners’ 
houses and gardens complement those of their neighbours, 
thereby producing a cohesive community with a distinct sense 
of place.  

As part of the Port Coogee community, it is essential that each 
dwelling contributes to the high standard of design expected 
throughout Port Coogee.  

Whilst face brick is permitted, it is not a preferred material and 
in this context the 3 storey (27.86m in length and 10.54m in 
height) parapet wall, is considered to be inconsistent with the 
intent of the Strategic “master planning” for the locality. The 
intent of that part of the design Guidelines is regarding the front 
elevation, and in this context it is more about the boundary wall 
material not matching, more so than the actual material itself.  

(2) NOTIFY the applicant, and those that made a submission, of 
Council’s decision. 

 

Background 

The subject site is 376m² in area and is bound by similar residential 
properties to the east, Ceylon Turn to the north and west, and Madras 
Link to the south.  

A Building Permit at the subject site, for a three storey dwelling and 
swimming pool, was received on 25 June 2019 (BP19/0798). At present 
the dwelling is under construction, nearing completion.  
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On 21 April 2020, a complaint was received from an adjoining property 
owner regarding the finish of the three storey boundary wall adjacent to 
the eastern boundary of the subject site. The boundary wall was noted 
to not match the external walls of the dwelling, as required by the 
applicable Local Development Plan.  

Pursuant to Section 214(3) of the Planning and Development Act 2005 
a Directions Notice was issued on 19 November 2020, directing the 
owners of the subject site to “apply a rendered finish to the wall and 
paint the wall so that the wall matches the external walls of the 
remainder of the dwelling”. 

 The owners exercised their right to apply to the State Administrative 
Tribunal (SAT) for a review of the City’s decision to give the direction. A 
Directions Hearing subsequently took place on 15 January 2021 via 
teleconference, to determine how the matter would be dealt with by 
SAT. 

The outcome of the Directions Hearing was that the direction to render 
and paint the wall be placed on hold, pending the lodgement and 
determination of a retrospective Development Application. Mediation 
was also scheduled to take place on 10 March 2021.  

On 5 March 2021, SAT provided new orders, vacating the 10 March 
2021 mediation, as agreed by both parties (being the City and the 
owners of the subject site) to allow for the determination of this 
Development Application. The matter is now listed to a Directions 
Hearing on 7 May 2021. 

This retrospective development application is being presented to 
Council for determination as City officers do not have delegated 
authority to determine applications where advertising is required and 
the objections received cannot be resolved through a condition or 
negotiation of a design change.   

Submission 

N/A 

Report 

Proposal 

No changes are proposed to the finish of the existing three storey 
parapet boundary wall on the eastern side of the subject site, which is 
27.86m in length and 10.54m in height. The wall is proposed to remain 
as face [block] brickwork. 
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Planning Framework 

Zoning 

The subject site is zoned ‘Urban’ under the Metropolitan Region 
Scheme (MRS) and ‘Development’ – Development Area 22 (DA 22) 
under the City of Cockburn Town Planning Scheme No. 3 (TPS 3). The 
objective of the Development Zone in TPS 3 is; 

“To provide for future residential, industrial or commercial 
development to be guided by a comprehensive Structure Plan 
prepared under the Scheme”. 

DA 22 includes 20 provisions of which the following four (4) are 
provided as being most relevant to the subject application;  

1. “An approved Structure Plan together with all approved 
amendments shall be given due regard in the assessment of 
applications for subdivision and development, in accordance with 
clause 27(1) of the Deemed Provisions. 

2. The local government may adopt Design Guidelines for any 
development precincts as defined on the Structure Plan. All 
development in such precincts is to be in accordance with the 
adopted guidelines in addition to any other requirements of the 
Scheme, and where there is any inconsistency between the 
design guidelines and the Scheme, the Scheme shall prevail.   

12.   The local government may approve Local Development Plan(s) 
[otherwise known as Detailed Area Plan(s)] for any part of the 
Development Area as defined on the approved Structure Plan, 
pursuant to clause 52 of the Deemed Provisions. 

13.   Local Development Plans (LDPs) may be required for any 
particular lot or lots within the adopted Structure Plan, however, 
LDPs shall be prepared for the land designated Marina Village, 
Neighbourhood Centre and possible future local centre and for 
land coded R80 and higher density coding.” 

Local Development Plan 

An LDP/ [DAP] dated 22 October 2010 applies to the original Lot 785 
Orsino Boulevard, which includes the subject site No. 4 (Lot 813) 
Madras Link, North Coogee .  

The LDP provides variations to the City’s relevant Local Planning 
Policies, Scheme and the Residential Design Codes (R-Codes).  

The ‘Design Elements’ section of the LDP states the following; 

“Any exposed parapet wall on a common boundary shall be 
suitably finished to match the external walls of the dwelling, 
unless otherwise agreed with the adjoining property owner.”   

This application seeks to retrospectively vary the requirement above, by 
way of having the existing eastern boundary wall remaining as face 
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brickwork [blockwork], without agreement from the adjoining property 
owners, where the remaining external walls are rendered and painted. 

The Planning and Development (Local Planning Schemes) Regulations 
2015 Part 6 Clause 56(1) “Effect of the Local Development Plan” 
specifies: 

“A decision-maker for an application for development approval in 
an area that is covered by a local development plan that has 
been approved by the local government must have due regard 
to, but is not bound by, the local development plan when 
deciding the application.” 

The term ‘due regard’ is commonly used throughout the planning 
framework, in a range of scheme and policy provisions. ‘Due regard’ 
has been cited in a number of cases, including Tah Land Pty Ltd v 
Western Australian Planning Commission [2009] WASC 196, where the 
Supreme Court held that: 

 “‘due regard’ implies something greater than mere ‘regard’; and 

 the decision-maker has a mandatory obligation to consider that 
document or planning instrument when making a decision on an 
application to which the particular document or instrument relates”. 

In this context, proper and orderly planning suggests the LDP is one of 
many tools used to ensure the wall is rendered. Due regard should 
consider the suite of planning mechanisms, and to what extent the R-
Codes have been varied to allow the three storey wall, to ensure the 
end built form outcome. These being: 

a) The developer’s restrictive covenant (discussed later in this report); 
b) The developer’s design guidelines and pre-contract requirements for 

building in this area (discussed later in this report);  
c) The “master planning for the area” inclusive of DA 22 Scheme 

Provisions (discussed earlier in this report), the Design Guidelines 
as assessed by the City and the LDP that encapsulates these 
objectives; 

d) What the R-Codes would otherwise permit in the absence of the 
LDP to vary this requirement (discussed later in this report).  

Accordingly, the “due-regard” consideration of the LDP is such that the 
planning framework in this context has been very clear on the intent of 
the aesthetics of this locality. It would not be within proper and orderly 
planning to approve the un-rendered wall.  

Port Coogee Design Guidelines 

The Port Coogee Design Guidelines are applicable to the subject site. 
All single houses subject to the Design Guidelines, including the subject 
site, require the design endorsement from the developer.  

Although developer endorsement is required prior to the submission of 
a Building Permit and/or Development Application (if required), the 
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developer endorsement process is independent to the statutory 
requirements of the City. Instead, the developer endorsement is 
required by the applicable restrictive covenant (refer Attachment 5), 
which is discussed further in the ‘Assessment’ section below. 

The Port Coogee Design Guidelines are intended to provide a Strategic 
framework for design decisions to each new homeowner in order to 
create quality architectural outcomes that satisfy the “Port Coogee 
vision”.  

These guidelines are provided to each owner by the developer prior to 
purchase of land. The guidelines specify that owners are to familiarise 
themselves with these guidelines, the Port Coogee ‘vision’, and the 
implications on the type and cost of the home owners chose to build.  

These guidelines have been prepared to ensure owners’ houses and 
gardens complement those of their neighbours, thereby producing a 
cohesive community with a distinct sense of place.  

As part of the Port Coogee community, it is essential that each dwelling 
contributes to the high standard of design expected throughout Port 
Coogee. Whilst face brick is permitted under the guidelines, “it is not a 
preferred material” and in this context the three storey (27.86m in length 
and 10.54m in height) parapet wall, is considered to be inconsistent 
with the intent of the Strategic “master planning” for the locality.  

As can be seen below, this particular wall [shown from three different 
perspectives] is of a particularly large scale and bulk spaning across 
three properties. 

 
Figure 1: Wall in question 
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Prior to lodgement of the building permit, the applicant sought 
“developer [design] endorsement” on 26 February 2019. The 
endorsement states as follows: 

“The above project has been approved in accordance with the 
Port Coogee Design Guidelines only. This assessment does not 
include an R Code or other statutory compliance check as 
required by City of Cockburn. An application can now be made to 
the City of Cockburn for a Building Licence and/or Development 
Approval.” 

The plans submitted to the developer’s architect indicated that the wall 
in question was originally planned to be rendered (and presumably 
painted). The relevant elevation (Elevation 4) has been extracted from 
the plans as submitted to the developer and provided below for ease of 
reference; 

 
Figure 2: Elevation 4 as submitted to the Developer/ Developers Architect. 

 

The developer’s assessment was based on the above plans “boundary 
wall rendered” and as such the developer’s architect provided the 
following details under their assessment in respect to the “wall 
materials” [or finish]; 

 
Figure 3: Developers Endorsement extracts: 
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As discussed above, the developer approved the plans showing 
rendered wall in accordance with the Port Coogee Design Guidelines 
only. Their assessment and approval does not include an R-Code or 
other statutory compliance check as required by the City.  

Following receipt of the developer endorsement the owners of No. 4 
then sought a privately certified Building Licence from the City’s 
Building Department for the single house.  

It is understood that the plans submitted to and approved by the City’s 
Building Department (Private Certification) were submitted as follows: 

 
Figure 4: Elevation 4 as Privately Certified and submitted to the City of 
Cockburn’s Building Department: 

It is to be noted that the Privately Certified application comprised 61 
pages of which one of the elevations (see above) indicated the wall in 
question being proposed as “Boundary wall Face Bwk”. As can be seen 
above, the text (in the middle of the wall) is difficult to read (given its 
size) and could easily be overlooked by the Private Certifier and by the 
City’s Building Department.  

It is important to note however, that omission of the wall details from the 
Building Permit, under the Building Act 2011, does not absolve the 
owners from compliance with the LDP under the Planning and 
Development Act 2005. Accordingly on 19 November 2020 the City’s 
Planning Department issued a “Directions Notice” to the owners to 
apply rendered finish and paint to the eastern parapet wall under 
Section 214(3) of the Planning and Development Act 2005 within 60 
days of the direction.  

The Directions Notice indicated that should the owners fail to comply 
with the Directions, they would commit an offence under Section 214(7) 
of the Planning and Development Act 2005 and be liable to a penalty of 
$200,000 and a further fine of $25,000 for each day on which the 
offence continues, unless the owners appealed the decision to the State 
Administrative Tribunal for a review of the decision to give direction.  
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As mentioned in the “background” section of this report, the owners 
have since appealed the Directions Notice to the SAT for a review. This 
review is on hold pending the determination of this development 
application before Council.  

What the R-Codes would otherwise permit in the absence of the LDP  

Clause 5.1.3 C3.2(iii) of the R-Codes provides the following deemed-to-
comply requirements for walls built up to a lot boundary;    

“In areas coded R30 and higher, walls not higher than 3.5m with 
an average of 3m or less, for two-thirds the length of the balance 
of the lot boundary behind the front setback, to one side 
boundary only.” 

Based on the above, had the property not been subject to an LDP, the 
eastern boundary wall would have been subject to a maximum height of 
3.5m and a maximum length of 22.41m. In comparison the wall has 
been constructed at 10.54m in height and 27.86m in length under the 
LDP variations to the R-Codes. It should be noted that the R-Codes do 
not require boundary walls be finished in a material to match the 
remainder of the dwelling. This is on the basis the “R-Codes permitted 
wall” is at 3.5m in height in lieu of 10.54m as constructed. 

The LDP provides significant relaxation to the boundary wall height and 
length requirements (boundary walls are permitted to all levels, with a 
maximum length determined by the front setback), with the addition of 
the boundary wall finish requirement. The expectation is that any 
boundary walls, whilst higher and longer than what the R-Codes would 
allow, would not be detrimental to the amenity of adjoining properties as 
they would instead be finished in a material to match the remainder of 
the dwelling. The impact of the current boundary wall finish on the 
adjoining properties’ amenity is outlined in the ‘Assessment’ section 
below.   

Community Consultation  

The application was advertised to the three properties that adjoin the 
boundary wall on the subject site; 2 Madras Link, 25 Orsino Boulevard 
and 27 Orsino Boulevard. Given the LDP provision clearly references 
adjoining property owners there was no requirement to advertise further 
afield. The advertising period ran for 21 days (12 February to 5 March 
2021). Two objections were received and the concerns/issues raised 
are summarised as follows: 

 The current finish of the wall does not comply with the Contract Sale 
of Property. 

 The current finish of the wall does not comply with the LDP because 
the adjoining property owners did not agree for the wall not to be 
rendered and painted. 

 The current finish of the wall is not of acceptable quality as it 
contains various imperfections and discolouration(s). 
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 The current finish of the wall is inconsistent with other dwellings in 
the immediate area (refer  Confidential Attachment 6 for details);  

 The current finish of the wall results in a poor visual outcome and a 
general loss of amenity. 

 The length and height of the boundary wall itself is imposing. 

It should be noted, with regard to the last point above, the length and 
height of the boundary wall is compliant with the dwelling setback and 
height requirements of the LDP.  

The length, height and location of the boundary wall itself are not the 
subject of this application. For ease of reference, extracts of the LDP 
have been provided below including the property in question, being No. 
4 (Lot 813) Madras Link, North Coogee and the three (3) adjoining 
properties, which the City advertised the proposal to.  

 
Figure 5: LDP extracts; 

It should also be noted that written correspondence from the third 
adjoining property owner was provided as part of this application. This 
adjoining property owner stated that they were accepting of the wall in 
its current state.  

Upon receipt of the application, this adjoining property owner was 
contacted via telephone, and confirmed that the written correspondence 
was valid. Nevertheless, this adjoining property owner was included in 
the advertising process and did not return any formal comment. The 
informal comment is however considered in this context to be 
acceptable.  

Assessment 

Finish of the wall  

The LDP requires that any boundary walls be suitably finished to match 
the external walls of the dwelling unless otherwise agreed with the 
adjoining property owners.  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 14.1   OCM 8/04/2021 

 

 

   65 of 365 
 

The entire southern side of the dwelling (Madras Link frontage) is 
rendered and painted, with the exception of two tiled feature walls, 
which occupy a total surface area of 8.5m².  

The western and northern sides, which are adjacent to Ceylon Turn, are 
entirely rendered and painted. 

In contrast, the current finish of the boundary wall in question is un-
rendered, unpainted brickwork. The National Committee on 
Rationalised Building’s Glossary of Australian Building Terms defines 
‘face brick’ (‘facing brick’) as:  

“A high quality brick primarily for use in face or external brickwork 
or for other special work.” 

Furthermore, the Glossary of Australian Building Terms defines ‘face 
work’ (‘face brickwork’) as; 

“A wall in which bricks are laid accurately to a plane face and the 
joint neatly pointed.” 

The boundary wall in question consists of accurately laid bricks, with 
brick joints rolled appropriately for the coastal location. Therefore, the 
boundary wall finish can be accurately described as ‘facebrick’. The 
finish does not match the remainder of the rendered and painted 
dwelling. 

The LDP provides scope for a boundary wall material that does not 
match the remainder of the dwelling, subject to agreement with the 
adjoining property owner, or in this case, owners. No such agreement 
was provided prior to the wall’s construction, nor has it been provided 
as part of this retrospective application, given objections were received 
from two of the three adjoining property owners.  

Context of the wall in relation to the surrounding area   

The Port Coogee Design Guidelines describe the locality as follows; 

“Port Coogee will be a high quality development with landscape 
and built-form architecture to match the best in Australia – from 
the streetscapes and landscaping – to the quality and design of 
the built form. All buildings will contribute positively to the 
character of Port Coogee.”  

As part of this retrospective application, the applicant noted seven 
properties in the locality that have facebrick boundary walls where 
these do not match the remainder of the dwellings.  

Figure 6 below identifies the seven properties in red in relation to the 
subject site, noting that four of these are more than 250 metres away: 
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Figure 6: Map of alleged non-compliance as submitted by the applicant; 

Two of the seven properties were found to be compliant with the LDP 
provision for boundary wall finish; one boundary wall matched the 
remainder of the dwelling and the other was finished to the agreement 
of the adjoining property owner.  

The five remaining properties were found to be non-compliant with the 
LDP provision, which may warrant further investigation by the City of 
Cockburn as a separate matter to the assessment and discussion of the 
proposed application. It should, therefore, be noted that this is not 
within the scope of the subject application.  
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The seven properties are addressed in the table below:   
Address DA 

received 
BP received Developer 

endorseme
nt provided 

Comment 

3 Ceylon Turn North 
Coogee 

Western boundary wall: 

 

N/A Certified 
Application 
BP14/2150 

No The rear wall and other 
side walls of the 
dwelling are also 
facebrick. 

Agreement with 
adjoining property 
owner(s) not required. 

Complies with the 
LDP as the majority 
of the dwelling is 
facebrick. 

7 Ceylon Turn North 
Coogee 

Western boundary wall: 

 

N/A Certified 
Application 
BP15/1913 

Yes – 
coversheet 
provided 
only. No 
plans were 
attached 

The facebrick boundary 
walls, as noted on the 
plans, do not match the 
remainder of the 
dwelling (which is 
noted as render). 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

11 Ceylon Turn North 
Coogee 

Eastern boundary wall: 

 

DA 
13/0940 

 

Certified 
Application 
BP13/2793 

Yes Condition imposed on 
the DA requiring the 
boundary walls to be 
either facebrick or 
rendered the same 
colour as the external 
appearance. 

Plans show the 
boundary walls as 
being rendered. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 
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Address DA 
received 

BP received Developer 
endorseme
nt provided 

Comment 

44 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

 

 

N/A Certified 
Application 
BP13/2416 
(amendment 
to original 
BP13/2082) 

No Original BP plans 
showed boundary walls 
as rendered, to match 
the remainder of the 
dwelling. Initial 
developer 
endorsement was 
received on this basis. 

An amended BP was 
applied for, to address 
slab changes. These 
plans showed facebrick 
boundary walls which 
do not match the 
remainder of the 
dwelling.  No developer 
endorsement provided 
for this updated BP. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

86 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

 

 

N/A Certified 
Application 
BP15/0710 

Yes Plans show the 
southern boundary wall 
to be facebrick, not 
matching with the 
remainder of the 
dwelling which is 
rendered. 

Comment provided on 
the developer 
endorsement stating 
that neighbour consent 
for this variation had 
been provided – 
however this was not 
included with the BP 
application. 

Agreement with 
adjoining property 
owner(s) was provided. 

Complies with the 
LDP. 
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Address DA 
received 

BP received Developer 
endorseme
nt provided 

Comment 

98 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

DA 
17/0682 

Certified 
Application 
BP17/2598 

Yes Condition imposed on 
DA requiring boundary 
walls to be suitably 
finished to match the 
remainder of the 
dwelling unless 
otherwise agreed with 
the neighbour. 

BP plans note southern 
boundary wall to be 
facebrick, which does 
not match the 
remainder of the 
dwelling (rendered).  

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

104 Orsino Boulevard 
North Coogee 

Southern boundary wall: 

 

DA 
14/0389 

Certified 
Application 
BP14/2492 

Yes Condition imposed on 
the DA requiring the 
boundary walls to be 
either facebrick or 
rendered the same 
colour as the external 
appearance unless 
otherwise agreed with 
the neighbour. 

All plans show 
boundary walls to be 
rendered. 

Agreement with 
adjoining property 
owner(s) not provided. 

Does not comply with 
the LDP. 

 

The properties noted in the table represent a very small portion of the 
overall number of dwellings in the locality. It is clear that the locality is 
instead characterised by dwellings with boundary walls that are of the 
same finish as the remaining walls. To this end, the boundary wall on 
the subject site in its current state is not consistent with the prevailing 
character of the locality.  
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Confidential Attachment 6 provides further confirmation that the majority 
of single dwellings within a 250 metre radius of the subject site have 
boundary wall finishes matching the remaining walls.  

It should be noted that approximately 68 of those dwellings within a 250 
metre radius are subject to a [separate] LDP which does not mandate 
that boundary walls match the remainder of the dwelling. Regardless, 
those dwellings, presumably under the design guidelines, have still 
been finished to achieve this. Accordingly, Confidential Attachment 6 
provides that 96.02% of the locality [the vast majority] is compliant with 
the subject LDP [and design guidelines] as follows; 

“any exposed parapet wall [under the LDP] must be finished to 
match the external walls of the dwelling, unless otherwise agreed 
by the [three] adjoining property owners”; and 

“Whilst face brick is permitted, [under the design guidelines] it is 
not a preferred material” and in this context the 3 storey (27.86m 
in length and 10.54m in height) parapet wall is considered to be 
inconsistent with the intent of the Strategic “master planning” for 
the locality.  

The intent of that part of the design Guidelines is regarding the 
front elevation, and in this context it’s more about the boundary 
wall material matching, more so than the actual material itself. 

Amenity  

The Planning and Development (Local Planning Schemes) Regulations 
2015 define amenity as:  

“ all those factors which combine to form the character of an area 
and include the present and likely future amenity.” 

As demonstrated above, the subject boundary wall in its current state is 
not consistent with the finish of the remainder of the dwelling, nor is it 
consistent with [96% of the] character of the area. The boundary wall, 
as is evident from Figure 1 above, is visible from the primary street 
when approaching from the east, which results in a negative impact on 
the prevailing streetscape.  

The contrast of the facebrick material compared to the painted and 
rendered sides of the dwelling also results in a poor visual outcome for 
the adjoining property owners. This is demonstrated through the two 
submissions received.  

Restrictive Covenant    

A restrictive covenant in accordance with Section 136D of the Transfer 
of Land Act 1893 (document number L604400) applies to the subject 
site.  

Of particular interest in the context of this application section 2.2 
“restrictive covenants” of the restrictive covenant specifies as follows 
under “l” and “z”: 
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“The Registered Proprietor (which expression includes the 
transferees, assigns and successors of the Registered 
Proprietor) covenants that the Registered Proprietor will not; 

(l) construct any fence or wall from the dwelling on the Lot to 
the boundary of an adjoining lot unless: 

(i) the wall or fence is not visible from any street and is 
behind the building line; or 

(ii) the fence or wall is constructed from materials 
predominantly rendered brick, metal or aluminium battens 
or Colorbond material; 

allow any boundary fence to fall into a state of disrepair; 

(z) construct and residence, or alter the structure, integrity or 
finish of a completed residence, other than in accordance 
with the Design Guidelines and Detailed Area Plan and in 
accordance with the prior approval or consent of 
Registered Proprietor, the local authority having 
jurisdiction.”  

Section 3.2 Expiry of Restrictive Covenants: 

“The covenants in subclause 2.2 expire on a date 10 years from 
the date of registration of the application for new Certificates of 
Title for the land in the Deposited Plan”.  

Developer endorsement was received for the three storey dwelling prior 
to the original Building Permit (BP19/0798). The endorsement was 
received on the basis that the boundary wall in question be rendered 
and painted to match the remainder of the dwelling.  

Given that the current finish of the boundary wall is facebrick, the 
developer endorsement, and subsequently the restrictive covenant, has 
not been complied with. It should be noted that the City is not a party to 
the restrictive covenant.  

Notwithstanding this, the restrictive covenant is a legal document and 
the owners that are subject to the restrictive covenant are legally 
responsible to comply with the provisions within it.  

Whilst this is not specifically a “planning” matter the City does consider 
the restrictive covenant to be part of the “strategic master planning” for 
the area and reflected within the “statutory requirements”. As such the 
City does have regard for the restrictive covenant. It is considered that 
the vast majority of owners have complied with the requirements of the 
guidelines, the LDP and also the restrictive covenant. Attachment 5 
includes the “approval process [agreement] between the developer and 
the City of Cockburn”.  
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Conclusion  

It is recommended that the proposal is refused for the following 
reasons: 

 The finish of the 3 storey (27.86m in length and 10.54m in height) 
eastern boundary parapet wall (the wall) which is currently face 
[block] brick at 4 (Lot 813) Madras Link, North Coogee does not 
match the majority of external walls of the dwelling. Those being 
rendered and painted.  

 Pursuant to ‘Detailed Area Plan – Lot 785’ any exposed parapet wall 
must be finished to match the external walls of the dwelling, unless 
otherwise agreed by the [three] adjoining property owners.  

 The wall has not been finished to match the external walls of the 
remainder of the dwelling (ie: it is not rendered and painted) and is 
without agreement of the majority of the adjoining property owners. 
The wall is therefore not compliant with the Detailed Area Plan 
[otherwise known as a] Local Development Plan.  

 State Planning Policy No. 7.3 – Residential Design Codes Volume 1 
provides development standards regarding lot boundary setbacks in 
order to reduce impacts of building bulk on adjoining properties. The 
R-Codes have been varied by the LDP to permit a 3 storey parapet 
wall on the boundary in lieu of the R-codes setback requirements, 
subject to compliance with the LDP.  

 The finish of the eastern boundary wall at 4 (Lot 813) Madras Link, 
North Coogee is inconsistent with the prevailing character (96%) of 
the locality being properties with boundary wall finishes that match 
the remainder of the dwelling.  
 

 The Port Coogee Design Guidelines are intended to provide a 
Strategic framework for design decisions to each new homeowner in 
order to create quality architectural outcomes that satisfy the Port 
Coogee vision. These guidelines are provided to each owner by the 
developer prior to the purchase of land.  

 

The guidelines specify owners are to familiarise themselves with 
these guidelines, the Port Coogee ‘vision’ and the implications on 
the type and cost of the home owners chose to build. These 
guidelines have been prepared to ensure owners’ houses and 
gardens complement those of their neighbours, thereby producing a 
cohesive community with a distinct sense of place.  
As part of the Port Coogee community, it is essential that each 
dwelling contributes to the high standard of design expected 
throughout Port Coogee.  
 
Whilst face brick is permitted, it is not a preferred material and in this 
context the 3 storey (27.86m in length and 10.54m in height) 
parapet wall is considered to be inconsistent with the intent of the 
Strategic “master planning” for the locality. The intent of that part of 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 14.1   OCM 8/04/2021 

 

 

   73 of 365 
 

the design Guidelines is regarding the front elevation, and in this 
situation it is more about the boundary wall material not matching, 
more so than the actual material itself.  

 The finish of the wall is detrimental to the amenity of the majority of 
adjoining property owners; and is inconsistent with the objectives of 
State Planning Policy No. 7.3, the City’s Town Planning Scheme No. 
3, ‘Detailed Area Plan – Lot 785’ and the ‘Port Coogee Design 
Guidelines’. 

 

Strategic Plans/Policy Implications 

City Growth and Moving Around 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

 

Budget/Financial Implications 

The applicant (via SAT) has already listed this matter for a Directions 
Hearing, to be conducted by teleconference on 7 May 2021 at 9:30am, 
with Council administration staff and the City’s solicitors. Should 
Council decide to refuse this application, in line with the 
recommendation, the applicant will continue with the current Directions 
Hearing. 

This matter has at present already been the subject of legal 
proceedings at a cost of in excess of $4,000. It is likely the full SAT 
proceedings could cost the City up to approximately $40,000. Should 
Council resolve to approve the application, the City would unlikely be 
required to attend the Directions Hearing, as the Directions Hearing 
would likely be cancelled.  

This decision could however result in potential damage to the City’s 
brand and incur ongoing costs in that capacity.  

Legal Implications 

Should Council refuse this proposal there will be legal implications by 
way of an appeal to SAT. The applicant (via SAT) has already listed this 
matter for a Directions Hearing to be conducted by teleconference on 7 
May 2021 at 9:30am, with Council administration staff and the City’s 
solicitors.   
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Community Consultation 

The application was advertised to the three adjoining properties for a 
period of 21 days as required by the LDP. Accordingly no further 
consultation was undertaken in line with the statutory requirements of 
this application. Two (2) objections were received and are addressed in 
the Community Consultation section above. 

Risk Management Implications 

The applicant has the right to review Council’s decision through SAT. 
As mentioned above, the applicant (via SAT) has already listed this 
matter for a Directions Hearing, to be conducted by teleconference on 7 
May 2021 at 9:30am, with Council administration staff and the City’s 
solicitors.  

Should Council decide to refuse this application, in line with the 
recommendation, the applicant will continue with the current Directions 
Hearing”. This matter has at present already been the subject of legal 
proceedings at a cost of in excess of $4,000. It is likely the full SAT 
proceedings could cost the City up to approximately $40,000. 

Should Council resolve to approve the application the City would 
unlikely be required to attend the Directions Hearing as the Directions 
Hearing would likely be cancelled. This decision could however result in 
potential damage to the City’s brand and incur ongoing costs in that 
capacity.  

Advice to Proponents/Submitters 

The proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 8 April 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Devel opment Plans  
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14.2 Development Application - Temporar y Stor age Yar d and Two ( 2) Sea C ontai ners  - Lot 1 (171) Fawcett R oad, Lake C oogee 

14.2 DEVELOPMENT APPLICATION - TEMPORARY STORAGE YARD 
AND TWO (2) SEA CONTAINERS - LOT 1 (171) FAWCETT ROAD, 
LAKE COOGEE 

 Author(s) C Wilson  

 Attachments 1. Location Plan ⇩   
2. Development Plans ⇩   
3. Schedule of Submissions ⇩   
4. Other Approval On-Site - Retrospective Storage 

Yard - DA19/0047 - September OCM 2019 ⇩    

 Location Lot 1 (171) Fawcett Road, Lake Coogee 

 Owner Mario Rojnic and Nikola Obradovic 

 Applicant Jake Cooper 

 Application 
Reference 

DA20/1042 

    
Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) GRANT temporary planning approval for a Storage Yard and two 
(2) sea containers at Lot 1 (171) Fawcett Road, Lake Coogee, in 
accordance with the approved plans and subject to the following 
conditions and footnotes:  

Conditions 

1. Development shall be carried out in accordance with the terms 
of the application as approved herein and any approved plan 
(including any amendments marked in red). 

2. This is a temporary approval valid for a period of two (2) years 
from the date of this decision. Upon expiry of this approval, the 
approved use shall cease. All materials being stored and the 
structures and sea containers pertaining to this approval shall 
be removed unless a subsequent planning approval is issued 
by the City. 

3. All stormwater shall be contained and disposed of on-site to 
the satisfaction of the City. 

4. Prior to the commencement of the use, a detailed Dust 
Management Plan (DMP) shall be submitted to and approved 
by the City. The DMP shall thereafter be implemented for the 
duration of the approval, to the satisfaction of the City. 

5. Prior to the commencement of the use, a detailed Access 
Management Plan (AMP), that details how access will be 
achieved to the Storage Yard and a crossover location, shall 
be submitted to and approved by the City. The AMP shall 
thereafter be implemented for the duration of the approval, to 
the satisfaction of the City.  

6. No storage of goods or structures shall be stored outside of 
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the Storage Yard as shown on the hereby approved plans, to 
the satisfaction of the City. 

7. For the duration of the approval, the Storage Yard shall only 
be accessed and used between the hours of 8am to 6pm on 
Mondays to Fridays only. No access or use of the Storage 
Yard is permitted on Saturdays, Sundays or Public Holidays. 

8. The sea containers hereby approved shall only be used for 
storage purposes and shall not be used for human habitation, 
to the satisfaction of the City. 

Footnotes 

a) This is a Planning Approval only and does not remove the 
responsibility of the applicant/owner to comply with all relevant 
building, health and engineering requirements of the City, or 
with any requirements of the City of Cockburn Town Planning 
Scheme No. 3 or with the requirements of any external 
agency. 

b) The issue of a planning approval does not negate the need for 
the owner and/or applicant to seek all other required approvals 
for the site.  You may also require approval under the Strata 
Titles Act 1985, approval from any relevant Strata company or 
other Strata Lot owners. 

c) No storage or any other related development shall be located 
within 1.2m from a septic tank or within 1.8m from a leach 
drain. Please be advised that it is the obligation of the 
applicant/landowner(s) to ensure sufficient setbacks to the 
effluent disposal system(s) are maintained at all times. 

d) With regards to Condition No. 2, the applicant/landowner(s) 
are advised that if it is proposed to continue the use of the land 
beyond the expiration of the approval period, a further 
application must be lodged with the City prior to the expiration 
date for determination. It should be noted that further approval 
may not be granted depending on circumstances pertaining to 
the use and or development of the land in the context of the 
surrounding locality. 

e) With regards to Condition No. 4, the detailed Dust 
Management Plan shall comply with the City’s “Guidelines for 
the Preparation of a Dust Management Plan for Development 
Sites within the City of Cockburn”. 

f) With regards to Condition No. 5, any new crossovers are to be 
located and constructed to the City’s specifications. Copies of 
crossover specifications are available from the City’s 
Engineering Services or from the City’s website 
www.cockburn.wa.gov.au  

g) The development shall comply with the noise pollution 
provisions of the Environmental Protection Act 1986, and more 
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particularly with the requirements of the Environmental 
Protection (Noise) Regulations 1997. 

h) This temporary approval has not incurred liability for a 
development contribution fee as per 5.3.13 of the City’s Town 
Planning Scheme No. 3. However any subsequent approvals 
may incur a liability. 

(2) NOTIFY the Applicant and those who made a submission during 
the public consultation period of Council’s Decision. 

 

Background 

The City is in receipt of a Development Application for a temporary 
storage yard and two sea containers at 171 Fawcett Road, Lake 
Coogee which measure 400m2 in area. This storage yard is in addition 
to the existing 690m2 storage yard (approved by Council under 
DA19/0047).  

The collective total storage area is therefore proposed at 1,090m2 
(400m2 proposed storage is comprised of sea containers of 29.28m2 in 
area (closed storage) with the remaining 370.72m2 as open storage. 
The previous 690m2 was approved as open storage.  

The existing 690m2 storage yard will expire on 12 September 2021. The 
proposed 400m2 storage yard is proposed to expire on 8 April 2023. 
The subject property is 1.0948ha in area and abuts other similar 
properties to the south, north and east, and Fawcett Road to the west. 
The lot is relatively cleared with minimal vegetation on-site.  

The subject site is zoned Development under the City’s Town Planning 
Scheme No. 3 (TPS 3). To date there is no approved Structure Plan 
guiding the ultimate zoning of this lot. 

At present the lot consists of two existing residential dwellings towards 
the western boundary, one being double-storey and the other single-
storey. The double storey dwelling is approximately 193m2 and includes 
an associated outbuilding directly behind the house of 110m2 in size. 
The single storey dwelling is approximately 85m2 in size and has three 
smaller outbuildings to the rear of an aggregated size of approximately 
62m2. Both dwellings and their associated structures are used for 
residential purposes. 

An existing storage yard of 690m2 in size was retrospectively 
determined at the City’s 12 September 2019 Ordinary Council Meeting, 
for a period of two years from the date of approval (DA19/0047). This 
approval is still valid and the application subject to this report is for a 
new temporary storage yard and two sea containers separate to the 
existing approved storage yard.  

The existing 690m2 storage yard (DA19/0047) arose following 
complaints in 2018 received of a [then] unkempt property. At that time 
the owner was storing materials scattered on the property beyond the 
final approval area of 690m2. 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 14.2 

 

 

130 of 365    
 

Accordingly, the City took compliance action prior to this approval to 
address the overflow of materials and construction equipment effecting 
nearby landholdings. As a result of the compliance process, the owners 
cooperation and Council approval, the landowners received the above 
approval. This approval maintains a clear boundary of 690m2 for a 
storage yard to contain the loose materials away from adjoining 
residences. (refer Attachment 4). 

The applicant under the previous 12 September 2019 Council approval 
has since been adhering to the conditions set. The City has received 
community enquiries regarding the existing storage use, however, 
these enquiries are considered to be able to be addressed via the 
existing and proposed conditions.  

On 14 September 2020 the planning compliance matter was resolved 
to have been closed by the City, noting the compliance issues in 
relation to this property have been addressed.  

No further compliance matters of concern relate to this property, 
however, should any arise the City’s Compliance Officers will be able to 
enforce compliance with the existing and proposed conditions under the 
Planning and Development Act 2005.   

Submission 

N/A 

Report 

The proposal compromises of the following: 

 A total storage area of approximately 400m2 (20m x 20m); 

 The provision of two sea containers, which are 2.4m x 12.2m 
(29.28m2) each and a height of 2.6m;  

 The storage yard being setback 31.47m from the northern property 
boundary, the closest residential dwelling, and approximately 
81.51m east of Fawcett Road;  

 A 1.8m high temporary fence with 70% block-out shade cloth 
enclosing and screening the storage yard;  

 A ground base of 150mm crushed limestone road base;  

 The storage of scaffolding and general construction materials by a 
construction company;  

 The use of normal C Class trade utilities associated with the 
storage yard, not stored at the property;  

 Vehicle movements typically between the standard work hours of 
8am to 4pm; 

 No external lighting proposed;  

 Two employees, related to the storage yard, residing at the 
premises.  
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Collectively, the subject site would compromise of an aggregate storage 
area of 1,090m2 of similar merits, including: 

 The storage of general building and construction materials for two 
separate building companies; 

 Constrained hours of access between the hours of 8am to 6pm on 
Mondays to Fridays, with minimal traffic movements; 

 Two areas with 1.8m high temporary fencing and screening devices 
inclusive of 70% block-out shade cloth enclosing and screening 
either storage yard; 

 Dust management proposed throughout the site;  

 Large setbacks to residences within close proximity to the subject 
site; with the storage yard subject to this report being setback the 
least to the adjoining residence. 

Planning Framework 

Perth and Peel @ 3.5 million – State Planning Framework 

When considering future growth of the South Metropolitan Peel area, 
Perth and Peel @ 3.5million South Metropolitan Peel, Sub-Regional 
Planning Framework identifies the subject location as ‘Industrial 
Investigation’.  

The Sub-Regional Planning Framework provides “key considerations” in 
relation to the respective “industrial investigation areas”.  

Lake Coogee is identified, in response to the subject area in stating:  

“Located within Woodman Point wastewater treatment works 
buffer. Suitable non-residential uses yet to be determined.”  

Page 72 – Plan 10, Urban Staging of the Sub-Regional Planning 
Framework identifies the subject site as;  

“Subject to the review of the Kwinana Industrial (including Air 
Quality) Buffer”.  

The State Government has yet to resolve the higher order Planning 
Framework in response to the subject area.  

In the absence of the above, should Council resolve to approve the 
proposal, it is recommended a condition be imposed limiting the 
approval to a two year period. 

City of Cockburn Draft Local Planning Strategy (Draft LPS)  

The Draft LPS, which will guide the long-term growth and change of the 
City, addresses the subject area in relation to its potential for future 
industrial or mixed use development as identified in Perth and Peel @ 
3.5 million.  
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Under the Draft LPS, an industrial (or similar) zone is determined to be 
inappropriate in this area for several reasons, including the proximity to 
existing residential development, wetlands, and the relative 
inaccessibility for heavy vehicles.  

The subject area is instead considered, under the Draft LPS, to be 
appropriate for residential development, subject to lifting of the urban 
deferment. 

The Draft LPS acknowledges the subject area is still within the 
Woodman Point Wastewater Treatment Plant (WWTP) odour buffer 
area.  

The WWTP buffer distance was originally established at 1,000 metres 
by the Environmental Protection Authority (EPA), however it was 
subsequently reduced to 750 metres following modelling undertaken by 
the Water Corporation in 1992. The Draft LPS notes that since this time:  

“There have been a number of proposals that have included 
proposed changes to the WWTP buffer area, including inclusion 
within the Kwinana EPP buffer, although none of these have 
been based on a technical assessment of the odour/impacts, and 
none have been implemented.”  

However, regardless of whether the subject area is within a revised 
buffer area in future, the Draft LPS states:  

“Therefore while it is understood that odour-reduction measures 
can be costly, it is clear the substantial financial investment to 
date has been successful, and that such measures will continue 
to be required into the future to ensure there is no unacceptable 
impact within the existing residential area outside the buffer, 
regardless of whether there is further residential development 
within the ‘urban deferred’ area.” 

Metropolitan Region Scheme (MRS) 

The subject site is zoned Urban Deferred under the Metropolitan 
Region Scheme (MRS) meaning: 

“Land identified for future urban uses following the extension of 
urban services, the progressive development of adjacent urban 
areas, and resolution of any environmental and planning 
requirements relating to development.” 
 

Urban is defined as: 

“Areas in which a range of activities are undertaken, including 
residential, commercial recreational and light industry”. 
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Town Planning Scheme No. 3 (TPS3) 

The subject site is zoned ‘Development’ – Development Area 5 
(Munster) under TPS 3. The objective of the Development zone in 
TPS3 is: 

‘To provide for future residential, industrial or commercial 
development to be guided by a comprehensive Structure Plan 
prepared under the Scheme.’ 

Development Area 5 – Munster (DA5) provides the following provisions 
for development within this area: 

1. “An approved Structure Plan together with all approved 
amendments shall be given due-regard in the assessment of 
applications for subdivision and development in accordance with 
clause 27(1) of the Deemed Provisions. 

2. To provide for residential development except within the buffers 
to the Woodman Point WWTP, Munster Pump Station and 
Cockburn Cement. 

3. The local government will not recommend subdivision approval 
or approve land use and development for residential purposes 
contrary to Western Australian Planning Commission and 
Environmental Protection Authority Policy on land within the 
Cockburn Cement buffer zone.” 
 

In relation to provision 1 above, clause 27(2)(a)(b) of the ‘Deemed 
Provisions’ of the Planning and Development (Local Planning Schemes) 
Regulations 2015, states 

“A decision-maker for an application for development approval or 
subdivision approval in an area referred to in clause 15 as being 
an area for which a structure plan may be prepared, but for 
which no structure plan has been approved by the 
Commission, may approve the application if the decision-maker 
is satisfied that — 

(a) the proposed development or subdivision does not conflict 
with the principles of orderly and proper planning; and 

(b) the proposed development or subdivision would not 
prejudice the overall development potential of the area”. 

As the proposal is for a “temporary approval valid for a period of 2 
years” the proposal is considered to comply with the above clause. The 
proposal is not anticipated to compromise orderly and proper planning.  

In addition the proposal is not likely to prejudice the development 
potential of the area as it is temporary and there are no permanent 
structures. 
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There is no adopted Structure Plan to guide existing or future intended 
development in the area; therefore an assessment will be undertaken in 
accordance with Clause 4.13 of TPS 3 which states that:  

‘4.13.1 - there shall be no change to any land use or 
development existing on land within the Development Zone, 
without the owner of the land having made an application for and 
received approval of the Local Government.’ 

With respect to the intended development, the City is required to define 
the development against the requirements of the Town Planning 
Scheme No. 3. Upon review of the land use definitions of the City’s 
Town Planning Scheme, the proposal has been identified as a ‘Storage 
Yard’ which means a: 

“Premises used for the storage of goods, equipment, plant or 
materials.” 

The proposed is deemed separate to an incidental storage purpose as 
the use is related to the storage of goods and materials for a 
commercial purpose. There are no further definitions that would 
delineate the use of the land for the proposed purpose. 

Storage yards are generally permitted (or ‘A’ use) in rural zones, light 
industry type zones, regional centres, mixed business and strategic 
industry zones. In the context of the locality under the current planning 
framework and rural type environment a storage yard of this scale is 
considered appropriate.  

Development Contribution Area 6 (DCA 6) 

The subject site falls within Development Contribution Area 6 (DCA 6) 
of TPS 3. Clause 5.3.13 of TPS 3 states that:  

‘5.3.13.1 – An owner’s liability to pay the owners cost contribution 
to the local government arises on the earlier of – 

(ii) The commencement of any development on the owner’s land 
within the development contribution area; 

(iv) The approval of a change of extension of use by the local 
government on the owners land within the development 
contribution area.’ 

Notwithstanding the above, as the use should only be considered on a 
temporary basis, Clause 5.3.13.2 of TPS 3 states that: 

‘5.3.13.2 – An owner’s liability to pay the owner’s cost 
contribution does not arise if the owner:  

(ii)  commences a temporary or time limited approval.’ 

Further discussion relating to the consideration of the use on a 
temporary basis will be included in the assessment section of the 
report. 
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Assessment 

Context 

The site is located within both the Kwinana Air Quality Buffer and the 
Woodman Point Wastewater Treatment Plant Odour Buffer. These 
buffers have largely stagnated development of the locality and have to 
date been identified as unsuitable for residential development.  

The Perth and Peel @ 3.5million Planning Strategy identifies the locality 
for industrial investigation and it remains zoned Urban Deferred under 
the MRS for this reason. Given the ambiguity of the future, there is no 
existing or proposed structure plan to guide development within the 
locality. 

One of the submissions included the comment that it is not appropriate 
to approve a storage yard use in the absence of an approved structure 
plan, as it is not deemed properly and orderly planning. Council may 
form the view that a temporary approval where there are no permanent 
structures does not necessarily prejudice the future development 
potential of an area.  

It may be reasonable to allow limited temporary commercial activities to 
operate alongside residential uses as an interim outcome. However, 
whilst these uses can co-exist, conditions need to be imposed to protect 
the amenity of existing residential uses and ensure the amenity is not 
impacted. Interim temporary development should not be refused simply 
on the basis of existing residential land uses alone. 

It is evident that the existing activities on-site (Refer DA19/0047) have 
not jeopardised the amenity of nearby residential land uses. The 
submissions received for the storage yard subject to this report did not 
include detail of current amenity concerns caused by the previous 
approval granted. Whilst this does not conclusively mean that no 
amenity impacts exist, it can be deduced that through appropriate 
conditions of approval, the land uses proposed could co-exist without 
causing detriment the locality.   

Draft Local Planning Strategy – Cockburn 2036 

The Perth and Peel @ 3.5million Planning Strategy identifies the 
subject site and the immediate locale under the Development Zone as 
the ‘Lake Coogee Urban Deferred Area’; which implies that further 
investigation is required to designate the wider use of the land. 
Currently it is deduced as an ‘Industrial Investigation Area’ to 
accommodate future industrial and/or mixed business needs. The City 
conducted an investigation against this classification as part of the draft 
Local Planning Strategy and recommended that the use should not be 
for an Industrial or similar use, in future.  
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The City’s current position is that extensive odour-reduction measures 
implemented at the Woodman Point Wastewater Treatment Plant 
(WWTP) nullify the need to prohibit residential development through a 
buffer, and that there is a lack of evidence to rule-out future residential 
land uses to the east of Lake Coogee. Further planning will be required 
by way of preparing a District Structure Plan and lifting the deferment 
classification of the land under the MRS, by proving conclusively that 
land could be for purposes other than Industrial or Commercial uses.  

With respect to this application, Council may form the view that the 
proposal will not jeopardise or give prejudice to the future assessments 
needed under the draft Local Planning Strategy. The proposal is of such 
a manner to be easily deconstructed and removed by the end of the 
temporary approval, and if approved further, when the area is no longer 
pending a District Structure Plan to guide development. 

Character 

The character of the locality is mixed. To the east of the subject site 
(approximately 150m) along Albion Avenue, outside the buffer zones, 
the character is clearly urban residential with detached single residential 
dwellings developed within recent history.  

The area within the buffer, where the subject site is located, has 
remained akin to a rural character containing large cleared areas which 
is consistent with the former market garden land uses throughout the 
area, some of which are still in operation. 

Whilst a storage yard does not contribute to the rural character, much of 
the land in the locality has been cleared of vegetation and contains 
outbuildings of sizes that are generally expected in a rural area. 

It is noted that adjoining properties have a stronger industrial-character 
than what exists on the subject site, with the premise of permanent 
hardstand and larger outbuilding sizes, in comparison to the subject 
site. 

As the existing character is similar to what would be found in a rural 
area, the land use permissibility and the structures have been reviewed 
for context against the standard requirements within the City’s 
Resource, Rural Living and Rural zone.  

In the Rural zone, a storage yard could be considered on its merits 
through a planning application and mandatory advertising against the 
provisions of the Planning and Development (Local Planning Schemes) 
Regulations 2015, Clause 64(3).  

The same use is not permitted in the Rural Living zone under the City’s 
TPS 3. Under the Water Quality Protection Note No. 25 for the 
Resource zone, the Department of Water and Environmental 
Regulation (DWER) have not specified the land use of a ‘Storage Yard’ 
but provides opportunities to consider similar land uses in non-
conservation specific areas. 
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Although the wider-use of a storage yard is considered under this 
proposal, it is further noted that a sea container can be erected on 
Rural, Rural Living and Resource zoned land under Local Planning 
Policy 5.8, subject to a planning approval based on its merits. 

Given the proposal is of a relatively small scale (a combined area of 
1,090m2 on a 1.1161ha lot), with minimal activity regarding the use 
(which can further be supported with conditions) and screening (fence 
with shade cloth), the existing and proposed storage yards in-unison do 
not, in the opinion of City officers, erode the existing character of the 
area.  

It should however be noted that a further increase of either the existing 
and proposed storage yards could attribute to a negative impact on the 
character of the locality and would be less appropriate within this 
transitioning area. This however is provided on a without prejudice 
basis noting every application is required to be assessed on its merits.  

Notwithstanding, a footnote will be included to reinforce that the future 
expansion of storage yards on this property will require further 
consideration. Any future land use proposals within the area must 
demonstrate how the use can operate in proximity to residential 
properties. 

Amenity 

The closest residential dwelling other than those on the subject site is 
located at Lot 5 (153) Fawcett Road, to the north. The storage area is 
located at a minimum setback of 31.47m from the neighbouring 
boundary. The proposed area is noted to be closer to the neighbouring 
boundary than what was approved for the existing storage yard. 

Upon receipt of the previous application (DA19/0047), the existing 
storage yard (approved as 690m2 in area), was initially proposed to 
cover an area of 1,451.15m2 with no setback to 153 Fawcett Road to 
the north.  

The City did not support the storage yard in such a manner due to its 
proximity to adjoining residential buildings and the receipt of valid 
planning concerns of activities within proximity to conflicting land uses. 
The same understanding applies to the storage yard subject to this 
report and it is recognised appropriate setback distances can minimise 
land use conflicts and amenity impacts for residents and neighbours 
alike (refer Attachment 2).  

Consequently, for the proposed storage yard, the City discussed with 
the applicant an increase to the setback of the storage yard from the 
neighbours, however the applicant advised that it could not be located 
elsewhere (due to topography and vegetation) without the need for 
permanent site works or clearing. The area is considerably setback in 
comparison to the existing outbuilding of 110m2 and its setback of 3.5m 
to the neighbouring property boundary. The setback remains 
considerable at 31.47m from the north side boundary and satisfies the 
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arguments made as part of the assessment process of the existing 
storage yard. 

Arguably, the landowners can operate more adverse activities within the 
existing outbuilding lawfully and without the need of a planning 
approval, in comparison to the existing and proposed storage yard. 

The City discussed with the applicant the potential installation of 
landscaping to the north of the proposed storage yard to help 
ameliorate visual amenity concerns and act as a visual buffer. The 
applicant was not willing to install landscaping treatments and advised 
the City that the setback proposed and the provision of shade cloth on 
the temporary fencing provided a sufficient visual separation. 

Council may form the view that the size of both lots, together with the 
setback of the development creates adequate separation to 
neighbouring residential dwellings. It is noted that the storage yard is 
masked from the street by the existing residential dwellings and would 
not create a negative visual impact with the introduction of fencing with 
shade cloth. 

Traffic and Vehicle Movements  

The applicant stated the only vehicles which will be used in conjunction 
with the proposed storage yard are ‘C Class trade utility vehicles’. It is 
further stated that access to the site will be minimal and only when 
required for the construction company’s purposes, with one vehicle 
movement per month.  

The attendance of a standard C Class vehicle to the subject site would 
have minimal impact and is no different than what is lawfully undertaken 
to access the existing outbuildings on-site. This would have little to no 
impact on the immediate road network and would not result in harm or 
adversely impact adjoining properties by way of excessive noise, traffic 
or use. Should Council support the proposal, a condition is 
recommended to be imposed to limit the use of the storage yard from 
8am to 6pm (standard business hours) on weekdays only. 

The existing storage yard included detail of what vehicle movements 
were to occur in order to utilise the site. At most, the existing storage 
yard uses C Class vehicles or small trucks to transport the materials to-
and-from the site on a 3 to 6 month basis. It is highly unlikely that any 
traffic conflicts will occur from the culmination of both storage yards. In 
the event that either storage yard is utilised in the same period of time, 
there are ample manoeuvring areas on-site and access will be 
addressed via conditions including the Access Management Plan 
(AMP) to minimise any potential conflicts. 

Upon review of the site, it is evident that an established crossover which 
services Lot 21 (21L) Fawcett Road, Henderson (the property directly 
south to the subject site) is being used to service the existing storage 
yard and is to be used for this proposal. This is proposed also to be 
addressed via the AMP.   
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The City does not support this intrusion into the adjoining property, and 
consequently, should Council resolve to approve the proposal, a 
condition shall be imposed requiring the applicant to seek alternate 
arrangements which do not involve the use of 21L Fawcett Road, and 
seek a subsidiary approval for a new access arrangement to the City’s 
specifications. This is suggested to be managed via the requirement of 
an Access Management Plan. 

Dust 

The applicant stated that the storage yard will include compacted 
crushed limestone base within the storage area. Although an 
established crossover will need to be proposed and approved as part of 
the Access Management Plan, the internal driveway to the storage yard 
is not formalised and could pose a risk of dust pollution to adjoining 
properties. The existing storage yard utilises a non-formalised driveway 
with a crushed limestone base. The City has yet to receive a complaint 
regarding the dust management of the existing storage yard. In addition 
this was addressed under Condition 4 “Dust Management Plan” of 
DA19/0047.  

Should Council resolve to approve the proposal, a condition shall be 
imposed requiring the applicant to submit a Dust Management Plan to 
the City for approval, to ensure dust is controlled when vehicles enter 
and exit the property to prevent any dust impacts to adjoining properties 
and the residences on-site. 

Development Contributions  

The subject site is located within Development Contribution Area 6 
(DCA6) which covers a portion of the suburb of Munster. DCA6 is for a 
proportional contribution (23.4%) towards widening and upgrading of 
Beeliar Drive (Mayor Road), between Stock and Cockburn Road, Lake 
Coogee.  

The subject owner’s cost contribution would be required where a 
Development Approval is granted. However, under 5.3.13.2(ii) of TPS3, 
the owner’s cost contribution does not arise “if the owner commences a 
temporary or time limited approval”. 

Conclusion 

It is considered that the existing and proposed storage yards can be 
managed through appropriate conditions of planning approval. The 
conditions must ensure that the activities can co-exist with the rural 
[type/interim] amenity of the area whilst not to prejudge the future land 
uses.  

In the interim it is important that the proposed and existing storage yard 
do not negatively impact on the amenity of rural residential property 
owners.  
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The proposal for a temporary storage yard and the placement of two 
sea containers is supported for the following reasons: 

 The temporary use is considered an appropriate form of 
development in relation to the uncertainty of the future 
development potential of the locale; 

 The premise of a sea container for storage purposes is expected 
within a rural and/or semi-rural context and can lawfully be 
approved on a permanent basis, subject to a planning approval 
on its merits; 

 The amenity impact created by the combination of both the 
existing and proposed storage yards are negligible and can be 
addressed through conditions of approval (i.e. noise, vehicle 
movements, operating hours, dust); 

 The location of both storage yards in context to adjoining 
properties is substantial and does not create a threat to public 
wellbeing, health and safety; and 

 Both storage yards are capable of co-existing with surrounding 
residential land uses without adversely affecting the current and 
future context of the locale. 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Plan for and facilitate opportunities for local business (including home 
business and sole traders), local activity centres and industry to thrive. 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Reduce adverse outcomes arising from climate change through 
planning; adaptation, mitigation, infrastructure and ecological 
management. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

Budget/Financial Implications 

N/A 
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Legal Implications 

N/A 

Community Consultation 

The development application was advertised to seven surrounding 
landowners for a period of 21 days from the 24 November 2020 until the 
16 December 2020. A total of two objections were received with one 
submission received beyond the advertising period, to which the City 
honoured the receipt of the submission. The objections are summarised 
as follows: 
 

Objection City Comment 

The materials being stored on-site and for what 
purpose. 

Refer to the Report section of this report. 

The materials stored are in relation to a 
Construction Company and include general 
perishable products and building materials. 

The vehicles used in association with the 
proposal. 

Refer to the Traffic and Vehicle Movements of 
this report. 

The appropriateness of the land use in the 
absence of an approved structure plan to guide 
development. 

Refer to the Assessment part of this report. 

The appropriateness of the land use activity 
within proximity to residential land uses. 

Refer to the Amenity part of this report. 

How the proposal relates to the previously-
approved temporary ‘Storage Yard’. 

This is a new proposal in comparison to that 
approved under DA19/0047 for a retrospective 
storage yard. The Background section of this 
report provides context against the previous 
approval. 

 
A full detail of the submissions is referred to under the Schedule of 
Submission (refer Attachment 3). 

Risk Management Implications 

The applicant has the right to review Council’s decision through the 
State Administrative Tribunal. Should the applicant exercise this right, 
there may be financial implications, particularly where legal counsel is 
required. 

Advice to Proponent(s)/Submitters  

The Proponents and those who lodged a submission on the proposal 
have been advised this matter is to be considered at the 8 April 2021 
Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Locati on Pl an 
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Devel opment Plans  
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Schedul e of Submissi ons  
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Other Approval On- Site - R etrospecti ve Storage Yard - DA19/0047 - September OCM  2019 
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14.3 Development Application - D A21/0022 - C hange of Use fr om R estaurant to Small Bar and Signag e - 1/134 Par kway Road Bi bra Lake 

14.3 DEVELOPMENT APPLICATION - DA21/0022 - CHANGE OF USE 
FROM RESTAURANT TO SMALL BAR AND SIGNAGE - 1/134 
PARKWAY ROAD BIBRA LAKE 

 Author(s) L De Carvalho  

 Attachments 1. Location Plan ⇩   
2. Development Plans ⇩   
3. Acoustic Report ⇩   
4. Operational Management Plan ⇩   
5. Schedule of Submissions ⇩    

 Location Unit 1/134 Parkway Road, Bibra Lake WA 6163 

 Owner Dajing Yan 

 Applicant Argonautica (WA) Pty Ltd 

 Application 
Reference 

DA21/0022 

    
Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) GRANT Planning Approval for a Small Bar at Unit 1/134 (Lot 1) 
Parkway Road, Bibra Lake, in accordance with the attached plans 
and subject to the following conditions and footnotes: 

 Conditions  

1. Development may be carried out only in accordance with the 
details of the application as approved herein and any 
approved plan (including any revisions marked in red).  This 
includes the use of the land and/or a tenancy.  

2. The premises shall be kept in a neat and tidy condition at all 
times by the owner/occupier to the satisfaction of the City. 

3. A maximum of 70 persons (including patrons and 
employees), may be on-site at any one time.  

4. Prior to the commencement of the use, the Acoustic Report 
dated 3 February 2021 prepared by Herring Storer Acoustics 
shall be implemented and maintained thereafter, to the 
satisfaction of the City.   

5. No construction activities causing noise and/or 
inconvenience to neighbours to be carried out after 7.00pm 
or before 7.00am, Monday to Saturday, and not at all on 
Sunday or Public Holidays, during the construction phase. 

6. Prior to issue of an Occupancy Permit, a Noise Management 
Plan shall be prepared by the owner in conjunction with a 
suitably qualified and recognised acoustic consultant, to the 
City’s satisfaction, demonstrating how the business operation 
will demonstrate noise emissions (from music and 
customers) will comply with the approved Acoustic Report. 
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All noise attenuation measures identified in the plan are to be 
implemented thereafter, to the satisfaction of the City.   

7. Live music is permitted where the music is at a volume 
commensurate with “background music” and the 
performance is to exclude drum-kits. Any live music should 
be performed at a volume that permits normal conversation 
in accordance with the approved Acoustic Report and Noise 
Management Plan.   

8. The tables and chairs are not to be fixed to the public 
footpath paving material. 

9. The tables and chairs shall be removed from the public 
footpath area outside normal trading hours, unless otherwise 
permitted by the City of Cockburn. 

10. The outdoor tables and chairs shall be maintained in good, 
clean and serviceable condition at all times. 

11. All rubbish shall be regularly removed from the alfresco 
dining area in order to ensure high public amenity. 

12. The licensee is to maintain the footpath to a high standard of 
cleanliness and hygiene to the satisfaction of the City of 
Cockburn. This will include removing grease and stains and 
washing of the pavement. Under no circumstances are waste 
materials to be swept or placed in the gutter. 

13. Prior to the issue of Occupancy Permit, a schedule of 
alfresco furniture materials shall be submitted to and 
approved by the City. 

14. The licensee is not permitted to prepare food or beverages in 
the alfresco dining area. 

15. The alfresco dining area shall be table-service only. 

16. Prior to the commencement of the use, the approved 
Operational Management Plan (OMP) dated 12 March 2021 
shall be implemented and maintained thereafter, to the 
satisfaction of the City. 

 Footnotes 

a) This is a Planning Approval only and does not remove the 
responsibility of the applicant/owner to comply with all 
relevant building, health and engineering requirements of the 
City, with any requirements of the City of Cockburn Town 
Planning Scheme No. 3, or the requirements of any other 
external agency. 

b) In relation to Condition No. 1, the approved development has 
approval to be used as a ‘Small Bar’ only. In the event it is 
proposed to change the use of the subject site, a further 
application needs to be made to the City for determination. 
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c) The approved use ‘Small Bar’ is defined in the City of 
Cockburn Town Planning Scheme No. 3 as a “premises 
licensed as a small bar under the Liquor Control Act 1988 
and used to sell liquor for consumption on the premises, but 
not including the sale of packaged; and with the number of 
persons who may be on the licensed premises limited to a 
maximum of 120.” 

d) The issue of a planning approval does not negate the need for 
the owner and/or applicant to seek all other required approvals 
for the site.  You may also require approval under the Strata 
Titles Act 1985, approval from any relevant Strata company, or 
other Strata Lot owners. 

e) All food businesses shall comply with the Food Act 2008 and 
Chapter 3 of the Australia New Zealand Food Standard Code 
(Australia Only).   

f) An “Application to Construct or Alter a Food Premises” is 
required to be submitted to Health Services prior to 
construction.  This is to be accompanied by detailed plans 
and specifications of the food preparation and storage area 
(including mechanical ventilation and hydraulics), sanitary 
conveniences and garbage room, demonstrating compliance 
with the mentioned legislation.    

g) The applicant is advised that the serving of alcohol shall not 
commence unless the relevant approval has been obtained 
from the Liquor Licensing Division of the Office of Racing and 
Gaming. 

h) The development is to comply with the noise pollution 
provisions of the Environmental Protection Act 1986, and 
more particularly with the requirements of the Environmental 
Protection (Noise) Regulations 1997.  

i) All toilet and kitchen facilities in the development are to be 
provided with mechanical ventilation flued to the outside air, 
in accordance with the requirements of the National 
Construction Code (Building Code of Australia), the 
Sewerage (Lighting, Ventilation and Construction) 
Regulations 1971, Australian Standard S1668.2-1991 “The 
use of mechanical ventilation for acceptable indoor air 
quality” and the City of Cockburn Health Local Laws 2000.   

j) No person shall install or cause or permit the installation of 
outdoor lighting otherwise than in accordance with the 
requirements of Australian Standard AS 4282 - 1997 "Control 
of the Obtrusive Effects of Outdoor Lighting". 

k) This development has been defined as a 9b public building in 
accordance with the National Construction Code (NCC) and 
shall comply with the relevant provisions of the Health 
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(Miscellaneous Provisions) Act 1911 (as amended), and the 
Health (Public Buildings) Regulations 1992. An Occupancy 
Permit Application shall be submitted for approval, prior to the 
occupancy of the building.  

l) With Regards to Condition 13, the preferred materials for 
alfresco dining furniture are metal and timber. The feet of any 
metal furniture should be suitable encased in rubber or plastic 
to minimise noise and damage to the footpath. Plastic and 
acrylic chairs are not encouraged due to generally lower 
standards of design and quality however may be considered if 
appropriately justified.  

 

(2) NOTIFY the applicant and those who made a submission during 
the public consultation period of Council’s Decision. 

 

Background 

The subject lot is zoned Urban under the Metropolitan Region Scheme 
(MRS) and Local Centre under the City of Cockburn’s Town Planning 
Scheme No. 3 (TPS 3). The subject site is located within an existing 
mixed use building known as the Bibra Lake Shopping Centre, and 
consists of 103m² in interior floor area.  

The Bibra Lake Shopping Centre is a single level building which 
comprises of 11 commercial tenancies ranging from shop businesses, a 
massage parlour, a restaurant/café, a liquor store and consulting rooms.  

The subject site is bound by existing residential development to the 
north and north east, Bibra Lake Community Centre directly to the east, 
Annois Road to the west, and Parkway Road to the south. Across the 
road from Parkway Road and Annois Road is residential development 
and Bibra Lake Primary School. 

Currently, the subject site has development approval to operate as a 
restaurant, however this unit has been vacant since the previous 
tenancy closed their business permanently in July 2019.  

The City has received an application for a small bar. A small bar is 
classified as an ‘A’ use within the Local Centre zone. Planning approval 
is required for the approval of this use, and advertising is mandatory in 
accordance with clause 64(3) of the deemed provisions within the 
Planning and Development (Local Planning Schemes) Regulations 
2015. As objections were received during the consultation period, this 
matter is the subject of a report to Council. 

Submission 

N/A 
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Report 

Proposal 

The proposal consists of the following: 

 Hours of operation are Wednesday to Sunday from 11:00am to 
10:00pm, 

 Maximum capacity of 70 persons, 

 The whole site has a total of 100 car parking bays for the shared 
use of the 11 commercial tenancies. This proposal has been 
assessed with the parking requirement equating to 18 bays. This 
has been discussed in greater detail under the Car Parking section 
of this report.  

  Operations 

 Subject to obtaining the relevant approvals under the Liquor Control 
Act 1988, the licensee of a small bar licence is, during permitted 
hours, authorised to sell liquor for consumption on the licensed 
premises. 

 The service of alcohol is permitted under a small bar liquor licence 
when the kitchen is closed. Therefore the application proposes the 
service of alcohol without a meal (food) and without allocated 
seating at a table.  

 In accordance with the Liquor Control Act 1988, there is to be no 
sale of packaged liquor at the premises. 

 Background acoustic live music proposed at ‘conversational level’, 
in house piano proposed to be located at the premises and utilised 
for the purpose of providing background live music. 

 
Zoning and Use 

The subject site is zoned Urban under the Metropolitan Region Scheme 
(MRS) and Local Centre under the TPS 3. The subject site is also 
located within Development Contribution Area No. 13 (DCA 13). As the 
application is for a Change of Use and associated signage, there is no 
Development Contribution requirement. 

A small bar is defined in the TPS No. 3 as a: 

“…premises licensed as a small bar under the Liquor Control Act 
1988 and used to sell liquor for consumption on the premises, 
but not including the sale of packaged; and with the number of 
persons who may be on the licensed premises limited to a 
maximum of 120.” 

For ease of reference the existing approval “restaurant” is defined as 
follows: 

“… premises where the predominant use is the sale and 
consumption of food and drinks on the premises and where 
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seating is provided for patrons, and includes a restaurant 
licensed under the Liquor Licensing Act 1988.” 

It is important to note the Liquor Control Act 1988 (previously referred 
as Liquor Licensing Act 1988) permits restaurants (with an extended 
trading permit under section 60(4)) to sell liquor to a person, whether or 
not ancillary to a meal if a person is stilling down.  

On this basis whether the subject site is approved as a “small bar” or a 
“restaurant”, alcohol may be permitted to be served under both 
scenarios without a meal.  

Assessment 

Land Use 

The objective of the Local Centre zone in TPS No. 3 is:  

“To provide for convenience retailing, local offices, health, 
welfare and community facilities which serve the local 
community, consistent with the local - serving role of the centre”.  

An objective of the Residential zone outlined in TPS No. 3 is:  

‘To provide for a range of non-residential uses, which are 
compatible with and complementary to residential development.’  

This strategic planning objective, listed above, underpins a reason why 
it is recommended that Council support the proposed small bar. The 
strategic planning intent of the subject site is to provide for social and 
commercial opportunities to serve the role of the centre of Bibra Lake. 

The South Metropolitan Sub-regional Planning Framework suggests: 

“High-amenity centres have the capability to be suitable locations 
for entertainment for visitors… local centres will provide local 
employment opportunities and contribute to improving overall 
employment self-sufficiency”.    

It is considered that the proposal meets and contributes to the State 
Governments’ intent for Local Centres under the Sub-Regional Planning 
Framework, as the proposal contributes to and meets the above 
planning objectives.   

Under the City of Cockburn Local Commercial Activity Centre Strategy 
(LCACS), the subject site has been identified as “Bibra Lake Local 
Centre”. The function and characteristic of a Local Centre under LCACS 
is: 

“[To] provide for daily and weekly household shopping needs, 
and a very small range of other convenience services.”  

The intent of ‘Local Centre’ under LCACS with regards to land use 
diversity is to supplement high density residential with “focused 
convenience retail activities”…. and a “walkable catchment of 200m - to 
support local businesses”. The City considers the proposal meets the 
intent of LCACS. 
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Local Planning Policy 3.6 - Licenced Premises (Liquor) (LPP 3.6) 
provides guidance in assessing planning applications for licenced 
premises and the need for the public impact to be taken into account 
during assessment. The policy states that:  

“[Some] information required includes: 

1. How the licenced premises will operate; 
2. Hours of operation; 
3. Marketing and pricing of liquor; 
4. External advertising and signage; 
5. Information about the cumulative impact of nearby licenced 

premises;  
6. Information about sensitive land uses in the vicinity (eg: 

schools, youth centres, health care facilities etc.).” 

LPP 3.6 also states that small bars should comply with an operational 
procedure. Should Council resolve to approve the proposal, it is 
recommended a condition be imposed addressing the above via a 
management plan and operational procedure of the premises to be 
submitted and approved by the City. 
Upon application to the Department of Racing, Gaming and Liquor WA, 
the applicant is required to meet the requirements, including enacting a 
satisfactory management plan, code of conduct and the appropriate 
training of staff.  

The applicant has submitted an Operational Management Plan (OMP) 
to the City’s satisfaction, to form part of the application (refer 
Attachment 4). Should Council decide to approve the development, it is 
recommended a condition be imposed to ensure the approved OMP is 
implemented prior to the commencement of the use and implemented 
thereafter.  

In accordance with LPP 3.6, the approved OMP addresses the following 
points: 

a. Hours of operation 
b. Waste management 
c. Anticipated volumes during differing types of service 
d. Staffing: staff numbers, qualifications and training, roles and 

responsibilities of team members 
e. Accessibility 
f. Safety procedures 
g. Parking 
h. Harm minimisation (identification and controlling of intoxicated 

persons, managing service of juveniles) 
i. Refusal of service 
j. Management of complaints 
k. Advertising and drink promotions 
l. Creating a safe environment 
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Noise 

The planning framework provides that State Planning Policy No. 5.4 
Road and Rail Noise (SPP 5.4) be considered in the assessment, which 
addresses road and rail noise.  

During the public consultation period, objections were received in 
relation to potential noise in the form of passive noise (ie: customers 
talking etc.). SPP 5.4 does not address this form of noise, rather it 
addresses road and rail noise only.  

In relation to noise concerns of the residents, the City refers to the 
definition of ‘amenity’ which is provided below as extracted from the 
Planning and Development (Local Planning Schemes) Regulations 
2015: 

“Amenity means all those factors which combine to form the 
character of an area and include the present and likely future 
amenity.” 

Given the zoning of the lot, the uses are commercial in nature and 
therefore anticipated to generate some noise. Local Centre zones are 
characterised under the zone and LCACS as “community facilities and 
needs which serve the local community”. Local centres are a “meeting 
place” for people and commercial activity and are therefore places 
where groups of people gather to talk, shop, work etc., and are by 
nature noisier places than say a residential property. There are other 
measures to address noise under the Environmental Protection (Noise) 
Regulations 1995 (Noise Regulations). 

The applicant has provided an Acoustic Report (refer Attachment 3) 
addressing noise. Should Council resolve to approve the proposal, a 
condition shall be imposed to ensure the Noise Management Plan 
(NMP) is implemented and measures addressing noise being 
maintained thereafter. The NMP shall demonstrate how the business 
shall comply with the Acoustic Report, and address the following 
criteria: 

a. Predictions of anticipated noise emissions associated with activities, 
live music performance, plant or equipment (such as bin areas or 
air-conditioners), 

b. Sound proofing measures to be implemented to mitigate noise, 
c. Control measures to be undertaken (limiting maximum numbers 

seated outside, including monitoring procedures), 
d. A complaint response procedure. 

In addition to the above, the owner has indicated that the proposal 
involves live music in a “background noise” capacity only. On this basis, 
should Council approve the development, it is recommended a 
condition be imposed to ensure this:  

“live music is permitted where the music is at a volume 
commensurate with “background music” and the performance is 
to exclude drum-kits. Any live music should be performed at a 
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volume that permits normal conversation in accordance with the 
approved Acoustic report and NMP”.   

The City is satisfied that the applicant can demonstrate and meet 
compliance with the Noise Regulations with the Acoustic Report, any 
subsequent building modifications and the imposition of a NMP.  

Odour 

It is not anticipated that odour will be an issue in the operation of the 
small bar. The details of waste management have been included in the 
approved OMP. Should Council resolve to approve the proposal, a 
condition shall be imposed to ensure the OMP is implemented to the 
City’s satisfaction. 

Location 

The proposed small bar is located in close proximity (refer Attachment 1 
– Location Plan) to sensitive land uses including ‘Bibra Lake Primary 
School’ as defined in: 

Environmental Protection Authority’s Guide for the Assessment 
of Environmental Factors (in accordance with the Environmental 
Protection Act 1986) No. 3 - Separation Distances between 
Industrial and Sensitive Land Uses.  

The planning framework provides Guidance Statement No. 3 (GS 3) as 
a tool to be used for the assessment of applications for new individual 
industries, infrastructure and estates, in the vicinity of existing and 
proposed sensitive land uses; and new individual sensitive land uses or 
estates, in the vicinity of existing/proposed industry and infrastructure.  

Given that the proposed use is commercial and not industrial, GS 3 is 
not relevant to the assessment of this application and cannot therefore 
prescribe a buffer between the ‘small bar’ and the ‘school’. GS 3 
identifies ‘schools’, ‘residential development’ and ‘shopping centres’ as 
sensitive land uses. The planning framework provides two (2) State 
Planning Policies (SPPs) that mandate buffers zones, these are: 

 Statement Of Planning Policy No. 4.1 State Industrial Buffer Policy, 

 State Planning Policy 2.5 - Rural Planning 

Neither of these SPPs requires a buffer to be applied to ‘small bars’.  

In addition to this, the subject site is zoned Local Centre under TPS 3 
and a small bar is considered a compatible land use within this zone 
which does not require a buffer from other sensitive land uses. It is 
commonplace in the Greater Perth metropolitan area for “small bars” (or 
restaurants) to be located in proximity to “sensitive” land uses. 

Noting this, it is considered that the City can resolve the objections 
received during the public consultation period that raised concerns to 
the proximity of the proposed small bar to the Residential zone and 
school, via appropriate conditions of approval as previously discussed.  
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The City received an objection from the Department of Education 
(DoE). The objection referenced the Western Australian Planning 
Commission Draft Operational Policy 2.4 – Planning for School Sites, 

specifically Clause 3.6.2 (OP 2.4): 

“Land uses such as service stations, restricted premises, 
licensed premises such as taverns, small bars and liquor stores, 
consulting rooms and industrial uses are considered 
undesirable next to school sites and have real and perceived 
impacts on health, amenity and safety. Careful consideration 
needs to be given during the design stage to ensure that school 
sites are located amongst or adjacent to compatible land uses.” 

The City notes the objective of OP 2.4 is to guide strategic planning of 
undeveloped areas and is not intended (or possible in this context) to 
be used as a statutory control in determining development applications 
in existing developed areas. In the context of this application, the 
proposal is in an existing premise, and not in a locality undergoing the 
‘design’ stage. The wording of Clause 3.6.2 in OP 2.4 does not restrict 
the local authority from approving uses that are considered undesirable 
under OP 2.4, more so OP 2.4 is intended to serve as a guide to 
determining strategic planning applications. Should Council resolve to 
approve the application, it is considered that the City can address OP 
2.4 and the objection from the DoE through the imposition of an OMP.  

It is understood the concern raised by the DoE is in relation to the 
service of alcohol being in proximity to a school. It is important to 
reiterate the earlier comments in this report which identify that whether 
the subject site is approved as a ‘small bar’ or remains as a ‘restaurant’, 
(as currently approved) alcohol may be permitted to be served under 
both land uses without a meal.  

The existing Unit 1 (refer Attachment 2) is not proposed to be expanded 
to have a floor area greater than existing. On this basis, the service of 
alcohol is not anticipated to result in a change to social matters. Under 
the existing and proposed land use, the Department of Racing, Gaming 
and Liquor have strict controls in place and can shut-down any non-
compliant businesses.  

It is further noted Clause 3.6.1 of draft OP 2.4 states “common 
boundaries of school sites with residential uses should be avoided 
whenever possible”. It is noted the southern side of Bibra Lake Primary 
School shares a boundary with nine (9) residential properties. As is 
evident from both examples (Clauses 3.6.1 and 3.6.2) the draft OP 2.4 
is too late in the planning framework to be implemented at a statutory 
planning stage.  

Should Council consider refusing the application on this basis Council 
may need to defend such a decision in the State Administrative 
Tribunal? Without prejudice, it is not anticipated that Council would 
have statutory grounds to support such a decision. In addition, the City 
notes that Department of Planning, Lands and Heritage Operational 
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Policies do not have the same statutory powers as the Western 
Australian Planning Commission State Planning Policies. State 
Planning Policies such as 4.1 and 2.5 discussed above (the ones that 
prescribe buffers) are recognised in the Planning and Development Act 
2005 under Part 3. Operational Policies such as 2.4 are not given the 
same level of statutory power under the Act. Accordingly, as SPP 4.1 
and 2.5 permit the use (by omission), draft OP 2.4 is not considered an 
appropriate justification for refusal.  

Car Parking  

The City’s TPS No.3 does not include a car parking ratio for small bar 
land uses under Table 3 and therefore it is considered the same car 
parking requirements for a restaurant shall be applied, given that the 
only difference in land uses between restaurant and small bar is the 
difference in liquor licencing type.  

There are a total number of 100 bays on the whole site, dedicated to all 
11 tenancies. A breakdown of the car parking ratio per unit is outlined 
below: 

 

Given Unit 1 has operated as a restaurant since 1987; it is considered 
that the subject site currently caters for the car parking requirements for 
the proposed small bar. There have been no complaints with respect to 
parking for its former use. 

The parking in the lot is a shared arrangement. Under Clause 4.9.7(b) 
of TPS 3, approval can be granted for a change of use whereby the 
deficiency in the number of car parking spaces provided to serve the 
use is provided by another use that has different hours of operation. 
Noting the proposed small bar is most likely to experience capacity after 
normal business hours, it is considered that this land use is compatible 
with the other land uses onsite which operate during usual business 
hours. 

Unit Use Rate Car Bays 
Required 

1 Small Bar 
(70 people proposed) 

1:4 seats /people 
 

18 

2 Shop (Hairdresser)  1:12 m² 5 

3 Shop (Pharmacy) 1:12 m² 9 

4 Massage Parlour (Use not Listed) 
2 Therapists 

3 per therapist 
 

9 

5  Restaurant (20 seats and Alfresco dining in 
carpark area) 

1:4 seats 10 

6 Fast food Outlet  1:15 m² 6 

7 Shop  1:12 m² 44 

8 Shop (Newsagency) 1:12 m² 5 

9 Medical Centre 1:5 Practitioner  15 

10 Consulting Rooms 1:5 Practitioner/ Room 10 

11 Consulting Rooms 1:5 Practitioner/ Room 10 

Total Required 141 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 14.3 

 

 

176 of 365    
 

It may be appropriate for Council to apply some discretion to car 
parking requirements, particularly in order to encourage walkability. In 
accordance with the Draft SPP 4.2,  

“The planning for activity centres should seek to reduce private 
vehicle dependence, particularly for commuter trips, and manage 
the impacts of vehicle movements and parking.”  

The current SPP 4.2 states; 

“Car parking also takes up large amounts of space, and 
potentially causes visual blight, reduced densities and physical 
separation of centres from the surrounding community. Reducing 
the amount of parking in activity centres is also essential, as part 
of a package of planning and transport measures, to promote 
sustainable travel choices.”  

It is noted that given the proposal involves the service of alcohol without 
food, the requirement of car parking is further reduced as it is expected 
patrons staying at the premises to consume liquor would not be driving 
to the site themselves.  

In line with SPP 4.2, a reduced availability of parking leads to reduced 
driving to a destination, which for this proposal is deemed appropriate 
and consistent with the planning framework for the ‘Local Centre’ zone.  

Traffic 

The City has assessed the application and is satisfied the proposed 
development will have no significant impact on traffic in the locality. The 
proposed traffic generated by the proposed use is considered to be 
consistent and expected in the area.  

Alfresco Dining 

The proposed alfresco dining demonstrates compliance with Local 
Planning Policy 3.5 – Alfresco Dining (LPP 3.5), as the alfresco area is 
adjacent to the main seated area of the small bar, and located under a 
permanently covered area.  

The proposed alfresco furniture shall be located to comply with Figure 
3.4 of AS1428.2 – pedestrian path width requirements for people with 
mobility impairment, allowing the footpath to remain universally 
accessible. The alfresco area shall include a barrier to delineate the 
alfresco area and the footpath, complying with the requirement in LPP 
3.5 to provide a barrier where alcohol is served.  

The plans submitted have been modified by the City to comply with the 
above requirements and attached to this report, with the changes 
marked in red. Should Council resolve to approve the development, a 
condition shall be imposed to ensure compliance with the plans (and 
any revisions marked in red).  
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Signage 

The proposed roof sign replaces the existing roof signage and is 
consistent with the signage onsite for the other commercial tenancies. 
The proposed signage is compliant with the requirements of Local 
Planning Policy 3.7 (LPP 3.7) as it complements the architectural style 
of the building, is setback greater than 0.5 metres from the external 
walls of the building, and is not proposed in addition to a Roof Sign 
(above).  

Conclusion 

It is recommended that the proposed small bar be approved, subject to 
conditions as outlined in this report. It is considered all matters raised in 
the objections can be adequately addressed and that the use meets the 
objectives of the Local Centre zone. 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 
• Plan for and facilitate opportunities for local business (including home 
business and sole traders), local activity centres and industry to thrive. 
• Advocate and attrract investment, economic growth and local 
employment. 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 
• Provide a diverse range of accessible, inclusive and targeted 
community services, recreation programs, events and cultural activities 
that enrich our community. 
• Foster local community identity and connection through social 
inclusion, community development, and volunteering opportunities. 

City Growth and Moving Around 

A growing City that is easy to move around and provides great places 
to live. 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

• Sustainably revitalise urban areas to deliver high levels of amenity 
and to cater for population growth. 

Budget/Financial Implications 

N/A 
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Legal Implications 

N/A 

Community Consultation 

The application was advertised via postal mail to nearby landowners 
within a 100 metre radius of the site, and advertised for broader 
consultation online via ‘Comment on Cockburn’ for a period of 21 days 
in accordance with clause 64(3) of the deemed provisions within the 
Planning and Development (Local Planning Schemes) Regulations 
2015.  

This has allowed the City to receive submissions from members of the 
greater community that do not have a residential or postal address 
within the 100 metre advertisement catchment as outlined.  

A total of 92 submissions were received, consisting of 12 objections, 
one (1) submission neither supports nor objects, and 79 submissions in 
support of the proposal. 

The main objections are summarised below: 
Objection City’s Comment 

Land Use Refer to the Land Use section of this report. 

Location: Proximity to Bibra Lake Primary 
School, specialist addiction/mental health 
treatment clinic and Residential dwellings 

Refer to the Location section of this report. 

Anti-social activity generated by the land use Refer to the Land Use section of this report. 

Number of licenced venues in the area Refer to the Location section of this report. 

Noise Refer to the Noise section of this report. 

Lack of car parking Refer to the Car Parking section this report. 

Traffic Generation Refer to the Traffic section this report. 

Waste Refer to the Odour section this report. 

 
A detailed schedule of submissions is summarised in the Schedule of 
Submissions Table (refer Attachment 5), with key issues raised 
addressed in this report. 

Risk Management Implications 

Should the applicant lodge a review of the decision with the State 
Administrative Tribunal, there may be costs involved in defending the 
decision, particularly if legal Counsel is engaged. 

Advice to Proponents/Submitters 

The proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 8 April 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil. 
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Devel opment Plans  
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Acoustic  Report  
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14.4 Ini tiati on of Scheme Amendment 151 to Town Pl anning Scheme 3 - Part  Lot 5131 Jandakot Road and Part  Lot 705 Ar madal e Road, Tr eeby 

14.4 INITIATION OF SCHEME AMENDMENT 151 TO TOWN PLANNING 
SCHEME 3 - PART LOT 5131 JANDAKOT ROAD AND PART LOT 
705 ARMADALE ROAD, TREEBY  

 

 Author(s) L Dunstan  

 Attachments 1. Scheme Amendment Request ⇩    
     

 
Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) in pursuance of Section 75 of the Planning and Development Act 
2005, amend the City of Cockburn Town Planning Scheme No. 3 
(Scheme) for the following purposes: 

1.   Rezone portions of Lot 5131 Jandakot Road, Treeby and Lot 
705 Armadale Road, Treeby from ‘Resource’ to 
‘Development’ on the Scheme Map.  

2.   Amend the Scheme Map to contain the relevant portions of 
Lot 5131 Jandakot Road, Treeby and Lot 705 Armadale 
Road, Treeby within a new Development Area, and reference 
this on the Scheme Map as ‘DA 44’.  

3.   Amend ‘Table 9: Development Areas’ to include DA 44 as 
follows: 

Ref No. Area Provisions 

DA 44 Lot 5131 
Jandakot 
Road, Treeby 

Lot 705 
Armadale 
Road, Treeby  

1. An approved Structure Plan 
together with all the approved 
amendments shall be given due 
regard in the assessment of 
applications for subdivision, land 
use and development in 
accordance with Clause 27(1) of 
the Deemed Provisions. 

  
2. The Structure Plan is to provide 

for an appropriate mix of 
residential and compatible land 
uses.  

(2) NOTE the amendment referred to in Resolution 1 (above) is a 
‘standard amendment’ as it satisfies the following criteria of 
Regulation 34 of the Planning and Development (Local Planning 
Schemes) Regulations 2015:  

‘An amendment to the scheme so that it is consistent with 
a region planning scheme that applies to the scheme area, 
other than an amendment that is a basic amendment.’ 

(3) Upon preparation of amending documents in support of 
Resolution 1 (above), determine that the amendment is 
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consistent with Regulation 35 of the Planning and Development 
(Local Planning Schemes) Regulations 2015 and the amendment 
be referred to the Environmental Protection Authority (EPA) as 
required by Section 81 of the Act, and on receipt of a response 
from the EPA indicating that the amendment is not subject to 
formal environmental assessment, be advertised for a period of 
42 days in accordance with the Regulations.   

 

Background 

At the 13 August 2020 Ordinary Council Meeting, Council resolved to 
recommend to the Western Australian Planning Commission (WAPC) 
that proposed Metropolitan Region Scheme Amendment 1367/57 be 
supported.  

The amendment proposed to rezone part of Lot 5131 Jandakot Road 
and a small section of Lot 705 Armadale Road, Treeby (Amendment 
Area) from Rural – Water Protection to Urban. It was subsequently 
approved by the Minister for Planning, subject to minor modifications.  

Point (2) of the Council Resolution was to advise the WAPC that the 
City does not support a concurrent amendment to its Town Planning 
Scheme, and that a scheme amendment should be prepared 
separately.  

The scheme amendment is to include the amendment area within a 
Special Control Area (Development Area) pursuant to provisions which 
support the lodgement of a comprehensive structure plan.  

The subject Scheme Amendment 151 has been prepared by the 
applicant in accordance with Council’s resolution. The applicant has 
provided sufficient information to initiate the amendment.  

In accordance with section 124 of the Planning and Development Act 
2005, Council is now obliged to initiate action to amend its Town 
Planning Scheme, so that it is consistent with and will not impede the 
implementation of the MRS.  

Initiation of the amendment will allow the City to refer the matter to the 
Environmental Protection Authority (EPA) for their consideration, prior 
to advertising the proposal for a period of 42 days. 
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Figure 1: Approved Metropolitan Region Scheme Amendment 1367/57 

Submission 

CLE Town Planning + Design lodged the Scheme Amendment Request 
in February 2021 with the City of Cockburn (refer Attachment 1 - 
Scheme Amendment Request).  

Report 

What has triggered this proposal? 

The Metropolitan Region Scheme Amendment 1367/57 was approved 
by the Minister for Planning, subject to modifications, and was gazetted 
on the 22 December 2020.  

Minor modifications arose due to advice from the EPA. Specifically, 
1,780m² of vegetation is required to be removed from the Torwood 
Avenue intersection. To offset this loss, an area of land to the south of 
Lot 5131 was identified. This would accommodate the protection of 
Caladenia Huegelii which is prevalent at the southern end of the site.  
As a result, the amendment was approved subject to the 
reconfiguration of Bush Forever boundaries (as recommended by EPA).  

The proposed Scheme Amendment 151 is consistent with the approved 
MRS amendment as detailed above.  
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Figure 2: Modifications to original amendment 1367/57 

What supports the rezoning?  

Prior to considering an amendment to the Metropolitan Region Scheme, 
an area is usually supported by a high level plan to guide future stages 
of the planning process.  

The Treeby District Structure Plan (TDSP) was adopted by Council at 
its meeting held 14 September 2017. The TDSP guides the 
coordination of broad level planning matters, with the intention of more 
detailed planning being undertaken at the local structure plan stage.  

The TDSP is consistent with the State Government’s Planning 
Framework, namely, the South Metropolitan Peel Sub-regional Planning 
Framework.  

What does this amendment entail?  

Scheme Amendment 151 proposes a change to the Town Planning 
Scheme No. 3 to zone the Amendment Area from ‘Resource’ to 
‘Development’. The ‘Resource’ zone is no longer appropriate, as it is 
not consistent with the underlying ‘Urban’ zone under the MRS.  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 14.4   OCM 8/04/2021 

 

 

   227 of 365 
 

The ‘Development’ zone objectives are as follows:  

j) Development Zone  
To provide for future residential, industrial or commercial 
development to be guided by a comprehensive Structure 
Plan prepared under the Scheme. 

Scheme Amendment 151 also proposes to include the Amendment 
Area into a ‘Development Area.’ This designation is a Special Control 
Area which provides the City with the ability to require specific 
provisions when considering structure plan proposals.  

The Scheme Amendment 151 proposed to insert the Amendment Area 
into ‘Development Area No. 44 (DA44)’ within Table 9 of the Scheme. 

The specific provisions required for DA44 are proposed to be as 
follows: 

1.  An approved Structure Plan together with all the approved 
amendments shall be given due regard in the assessment of 
applications for subdivision, land use and development in 
accordance with Clause 27(1) of the Deemed Provisions. 

2. The Structure Plan is to provide for an appropriate mix of 
residential and compatible land uses. 

The above provisions are considered acceptable, as they provide a 
further head of power for a structure plan to be lodged. Further, 
provision 2 considers that residential and compatible land uses are a 
logical development outcome for the site (industrial and large scale 
commercial would not be appropriate). Land uses are consistent with 
the TDSP and are therefore supported.  

What about development contributions? 

There are two infrastructure items which would warrant a contribution 
from this development as it moves toward the structure planning phase. 
Both have already been addressed given this area was earmarked for 
development in Perth and Peel @3.5M and the City undertook district 
structure planning for Treeby. 

The items are: 

 Treeby (east) oval and clubroom (covered by Development 
Contribution Plan 15); and 

 Jandakot Road - limited to the portion adjacent to the land 
(covered by voluntary legal agreement). 

What are the next steps in the process? 

Should Council resolve to initiate the amendment, the proposal will be 
referred to the EPA for their consideration. The EPA will determine 
whether the amendment requires environmental assessment. If no 
further assessment by the EPA is required, the City will proceed to 
advertise the proposal for a period of 42 days.  
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The Scheme Amendment is considered acceptable for the reasons 
stated above, it is therefore recommended to support the initiation.  

Strategic Plans/Policy Implications 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Sustainably manage our environment by protecting and enhancing our 
unique natural coastal, bushland, wetlands areas and native wildlife. 

City Growth and Moving Around 

A growing City that is easy to move around and provides great places 
to live. 

• Plan to provide residents with great places to live, activated social 
connections and high quality open spaces. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

Budget/Financial Implications 

N/A 

 
Legal Implications 

N/A 

Community Consultation 

As per Part 5 of the Planning and Development (Local Planning 
Schemes) Regulations, there are several amendment types: basic, 
standard and complex. These are defined in Part 5, Division 1, 
Regulation 34. 

 A standard amendment (such as this) requires 42 days consultation.  

 A basic amendment requires no consultation. 

 A complex amendment is 60 days consultation in recognition that 
such proposals which have a greater impact on the community are 
given a longer period of consideration. 
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Risk Management Implications 

There is minimal risk to Council should it choose to initiate the Scheme 
Amendment. The proposal was triggered by a Ministerial determination 
and the local government is obliged to be consistent with this 
determination.  

Advice to Proponent(s)/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Scheme Amendment R equest  
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14.5 Pr oposed Lease to Mel vill e C ockbur n C hamber of Commerce Inc of Tenancy 9, C ockbur n H eal th and Communi ty Facility,  11 Wentworth Parade, Success , for office purposes  

14.5 PROPOSED LEASE TO MELVILLE COCKBURN CHAMBER OF 
COMMERCE INC OF TENANCY 9, COCKBURN HEALTH AND 
COMMUNITY FACILITY, 11 WENTWORTH PARADE, SUCCESS, 
FOR OFFICE PURPOSES 

 

 Author(s) P Denholm  

 Attachments 1. Proposed Fitout of Tenancy 9 by Melville 
Cockburn Chamber of Commerce ⇩    

     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) RESOLVE to enter into a lease with Melville Cockburn Chamber of 
Commerce Inc., of Tenancy 9, Cockburn Health and Community 
Facility, 11 Wentworth Parade, Success, for office purposes, for a 
two year term with an option for a two year extension, including the 
following terms: 

1. Rent $1 per annum plus outgoings; 
2. Melville Cockburn Chamber of Commerce (MCCC) to prepare 

a strategic plan and business case within the first 12 months to 
substantiate their ability to cover ongoing costs and financial 
viability. The 2 year lease extension option will be subject to 
review to the City’s satisfaction; 

3. City of Cockburn to contribute 50% of outgoings for the initial 
two year lease term only. Tenancy 9 outgoings were $12,605 
for the last financial year. MCCC intend to arrange for the 
further 50% of outgoings to be matched by the City of Melville; 

4. MCCC to take out public liability insurance, contents 
insurance, and workers compensation/volunteer accident 
insurance; 

5. City of Cockburn is responsible for major repairs and 
maintenance. MCCC responsible for the internal fit-out, 
including building and occupancy permits and 
maintenance/cleaning, plus all utility costs; 

6. Signage to be at MCCC’s cost and approved by the City; 
7. MCCC to pay City’s solicitor costs of preparing the lease 

documentation for Tenancy 9 and the surrender of MCCC’s 
lease of Tenancy 15; and 

(2) NOTES the peppercorn rent relates to an effective subsidy of 
$31,100 per annum. 

 

Background 

Melville Cockburn Chamber of Commerce Inc. (MCCC) currently lease 
Tenancy 15 from the City at the Cockburn Health and Community 
Facility, 11 Wentworth Parade, Success. The MCCC’s lease expires on 
31 January 2022. 
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Tenancy 15 is of limited size (29m²). The MCCC are seeking larger 
offices to better suit their needs and assist them to reach their Key 
Performance Indicators in relation to providing Professional 
Development Workshops for local business, and hosting a Business 
Development Group, as part of a Memorandum of Understanding with 
the City, dated 23 November 2020. 

Tenancy 9 at the Cockburn Health and Community Facility, 11 
Wentworth Parade, Success, became available at the end of 2020, on 
expiry of the lease of Longbeach WA Pty Ltd T/A Retail Daily Living 
Products. MCCC wish to take a lease of Tenancy 9 on the terms set out 
in this report. 

Submission 

N/A 

Report 

MCCC have agreed for the City to progress their request for the lease 
of Tenancy 9 on the basis of a two year term, with an option for a two 
year extension, as well as the following agreed terms: 

1. Rent $1 per annum plus outgoings; 

2. MCCC to prepare a strategic plan and business case within the 
first 12 months to substantiate their ability to cover ongoing costs 
and financial viability. The 2 year lease extension option will be 
subject to review to the City’s satisfaction; 

3. City of Cockburn to contribute 50% of outgoings for the initial two 
year lease term only. Tenancy 9 outgoings were $12,605 for the 
last financial year. MCCC intend to arrange for the further 50% of 
outgoings to be matched by the City of Melville; 

4. MCCC to take out public liability insurance, contents insurance, 
and workers compensation/volunteer accident insurance; 

5. City of Cockburn are responsible for major repairs and 
maintenance. MCCC responsible for the internal fit-out, including 
building and occupancy permits and maintenance/cleaning plus all 
utility costs; 

6. Signage to be at MCCC’s cost and approved by the City; 

7. MCCC to pay City’s solicitors costs of preparing lease 
documentation for Tenancy 9 and the surrender of MCCC’s lease 
of Tenancy 15. 
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Details of the proposed lease were circulated to all Elected Members 
via the HUB, with Councillor Stone requesting that the matter be tabled 
for Council’s consideration. 

Tenancy 9 has a floor area of 155m² and is better suited to MCCC’s 
needs than Tenancy 15. Attachment 1 is a plan showing how MCCC 
propose to fit out and use Tenancy 9. 

Tenancy 9 is near the entrance and alfresco area at the Cockburn 
Health and Community Facility. Subject to suitable licences/approvals, 
there may be scope for MCCC to use the alfresco area for functions. 

The proposed lease to MCCC will provide a service to the business 
community and the opportunity to activate the surroundings. 

The City’s leasing agents have advised that the commercial office 
market in the area is relatively soft and that there was little or no 
commercial interest in the three months prior to the previous tenant 
vacating and giving notice. They have also advised that if the City were 
to offer the tenancy on the open market then potential tenants would 
expect significant subsidies or incentives. 

 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Build local business capacity through partnerships, networks and skill 
development. 

• Build local business capacity through partnerships, networks and skill 
development. 

 

Budget/Financial Implications 

There is nil cost to the City, however the 155.5 sqm space proposed to 
be leased to the MCCC was previously leased at $376 per sqm, or 
$58,000, per annum.  

The City’s leasing agents have advised in the current market this is 
more likely to be $200 per sqm or $31,100 per annum, noting that the 
MCCC pay a peppercorn rent on their current tenancy within the 
building. 

Legal Implications 

MCCC is a not for profit organisation whose objects meet the criteria in 
Regulation 30(2)(b) of the Local Government (Functions and General) 
Regulations 1996.  

The proposed lease transaction is therefore exempt from the 
advertising requirements in Section 3.58 of the Local Government Act 
1995. 
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Community Consultation 

N/A 

Risk Management Implications 

If Council chooses not to proceed with the proposed lease, MCCC will 
not have the benefit of larger offices to better suit their needs and assist 
with reaching their agreed KPIs, in relation to providing Professional 
Development workshops for local business, and hosting a Business 
Development Group. 

Advice to Proponents/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Proposed Fitout of Tenancy 9 by Mel vill e C ockbur n C hamber of Commerce  
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15. Finance & Cor porate Ser vices Di vision Issues  

15. FINANCE & CORPORATE SERVICES DIVISION ISSUES 
15.1 Payments Made fr om M unici pal  Fund - Febr uar y 2021 

15.1 PAYMENTS MADE FROM MUNICIPAL FUND - FEBRUARY 2021 

 

 Author(s) N Mauricio  

 Attachments 1. Payments Listing - February 2021 ⇩   
2. Credit Card Spend Summary -  January 2021 ⇩    

     
 

Recommendati on 

 

RECOMMENDATION 
That Council receive the list of payments made from the Municipal Fund 
for February 2021, as attached to the Agenda. 

 

Background 

Council has delegated its power to make payments from the Municipal 
or Trust fund to the CEO and other sub-delegates under Delegated 
Authority ‘Local Government Act 1995 - Payment from Municipal and 
Trust Funds’.  

Regulation 13(1) of the Local Government (Financial Management) 
Regulations 1996 requires a list of accounts paid under this delegation 
to be prepared and presented to Council each month. 

It should be noted that the City no longer holds any funds within the 
Trust fund, following legislative amendments requiring public open 
space (POS) cash in lieu contributions to now be held in Municipal 
reserves.  

Submission 

N/A 

Report 

A listing of payments made during February 2021 with a grand total of 
$12,012,459 is attached to the agenda for review. This comprises: 

 EFT payments list (suppliers and sundry creditors) - $8,789,897; 

 Payroll payments summary - $3,131,691; 

 Corporate credit card expenditure - $76,396; and 

 Bank and merchant fees - $14,475. 

Also attached is a separate listing of credit card spending for the month 
of January (settled in February), summarised by each cardholder. 
There were no transactions made by the Acting CEO during the month 
of January. 

The value of the City’s committed procurement spend with local City of 
Cockburn businesses reduced from 4.4% to 1.8%, significantly 
impacted by a large value tender awarded during the month to a non-
city located business (Frankland Park construction at $9.43m). 
However, in terms of the number of procurements made during the 
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month with Cockburn businesses, these were little changed at 19.2% 
(20.4% last month).  

The value of procurement spending with businesses located within the 
South West Group region increased from 53.3% to 83.4% for the 
month, positively impacted by the awarded tender. The number of 
procurements placed within the region was 25.8% for the month (not 
previously measured). 

These results indicate that Council’s local and regional economy 
principle contained within its Procurement Policy (buy local 
procurement preference), continues being effective in influencing 
procurement outcomes for the City. 

 

Strategic Plans/Policy Implications 

Local Economy 

A sustainable and diverse local economy that attracts increased 
investment and provides local employment. 

• Support and promote the benefits of buying locally. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

 

Budget/Financial Implications 

All payments made have been provided for within the City’s Annual 
Budget, as adopted and amended by Council.  

Legal Implications 

This item ensures compliance with S6.10(d) of the Local Government 
Act 1995 and Regulations 12 and 13 of the Local Government 
(Financial Management) Regulations 1996. 

Community Consultation 

N/A 

Risk Management Implications 

Council is receiving the list of payments already made by the City under 
delegation in meeting its contractual obligations. This is a statutory 
requirement and allows Council to review and question any payment 
that has been made. 
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Advice to Proponents/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Payments Listi ng - Febr uar y 2021 
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Credit  Car d Spend Summar y -  Januar y 2021 
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15.2 Monthl y Fi nanci al Report - Febr uary 2021 

15.2 MONTHLY FINANCIAL REPORT - FEBRUARY 2021 

 

 Author(s) N Mauricio  

 Attachments 1. Monthly Financial Report for February 2021 ⇩    
     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) ADOPT the Monthly Financial Report containing the Statement of 
Financial Activity and other financial information for the month of 
February 2021, as attached to the Agenda; and 

(2) AMEND the FY21 Municipal Budget as detailed in the Monthly 
Financial Report for February 2021 and summarised below: 

Nature Amount $ 
Budget 
Impact 

Operating expenditure $7,158 Decrease 

Non-Operating Revenue $35,280 Increase 

Capital Expenditure ($15,842) Increase 

Transfers from Reserve ($7,158) Decrease 

Net Budget Surplus impact 19,438 Increase 

   TO BE CARRIED BY AN ABSOLUTE MAJORITY OF COUNCIL 

 

Background 

Local Government (Financial Management) Regulations 1996 prescribe 
that a Local Government is to prepare each month a Statement of 
Financial Activity.  

Regulation 34(2) requires the Statement of Financial Activity to be 
accompanied by documents containing: 

1. Details of the composition of the closing net current assets (less 
restricted and committed assets); 

2. Explanation for each material variance identified between YTD 
budgets and actuals; and 

3. Any other supporting information considered relevant by the Local 
Government. 

Regulation 34(4)(a) prescribes that the Statement of Financial Activity 
and accompanying documents be presented to Council within two 
months after the end of the month to which the statement relates. 

The regulations require the information reported in the statement to be 
shown either by nature or type, statutory program or business unit.  The 
City has chosen to report the information according to nature or type 
and its organisational business structure. 
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Local Government (Financial Management) Regulations - Regulation 
34 (5) states “Each financial year, a Local Government is to adopt a 
percentage or value, calculated in accordance with the Australian 
Accounting Standards, to be used in statements of financial activity for 
reporting material variances.” 

This regulation requires Council to annually set a materiality threshold 
for the purpose of disclosing budget variances within monthly financial 
reporting. Council adopted a materiality threshold of $300,000 for the 
2020/21 financial year (FY21) at the August 2020 Ordinary Council 
Meeting.  

Detailed analysis of budget variances is an ongoing exercise, with 
necessary budget amendments either submitted to Council each month 
via this standing agenda item or included in the City’s mid-year budget 
review, as required by legislation. 

Submission 

N/A 

Report 

The attached Monthly Financial Report for February 2021 has been 
prepared in accordance with the Local Government Act and Financial 
Management Regulations. The following commentary addresses key 
aspects contained within the report and the City’s budgetary 
performance to the end of the month.  

Opening Surplus 

The revised budget opening surplus of $12.17 million comprises the 
forecast operating surplus of $2.0 million, carried forward municipal 
funding for the City’s capital program of $9.88 million and another $0.29 
million representing the end of year surplus variance following audit 
completion.   

Closing Surplus 

The City’s closing surplus to the end of February of $63.05 million was 
$2.63 million ahead of the YTD budget target. This overall budget 
variance is a product of all the variances across the operating and 
capital programs, which are separately reviewed in this report.   
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Operating Revenue 

Operating revenue of $139.0 million was behind the YTD budget by 
$0.24 million. The following table summarises the operating revenue 
budget variance performance by nature: 

 

Amended 
Budget 

YTD  
Budget 

(a) 

YTD  
Actual  

(b) 

Var. $ 
(b)-(a) 

  

 
$ $ $ $ 

Revenue from operating 
activities 

  
  

 Rates 108,037,502 107,294,305 107,525,949 231,644 

Specified Area Rates 550,600 550,600 550,544 (56) 

Operating Grants, Subsidies, 
Contributions 13,920,564 9,060,447 8,028,100 (1,032,347) 

Fees and Charges 30,866,136 21,102,656 21,281,985 179,329 

Interest Earnings 1,830,000 1,229,997 1,328,739 98,742 

Profit on Disposal of Assets 1,081,225 0 284,146 284,146 

Total 156,286,027 139,238,005 138,999,463 (238,542) 

 

Most revenue sources were tracking ahead of the YTD budget, with the 
exception of Operating grants, subsidies and contributions. Material 
variances identified within business units for the month included: 

 Operating grants, subsidies and contributions ($1.03 million under 
YTD budget): 
o Main Roads funding for the delivery of the Roe 8 rehabilitation 

project was $0.75 million under the set YTD budget, although this 
is mostly a timing variance and reflective of lower YTD expenditure 
for the project.   

o Community Development grant funding was $0.31 million behind 
YTD budget, comprising $0.18 million in aged care services and 
$0.16 million for child care services (both areas also reflecting 
reduced spending). 
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Operating Expenditure 

Operating expenditure to the end of the month of $97.82 million was 
under the YTD budget by $3.84 million. The following table summarises 
the operating expenditure budget variance performance by nature: 

 

Amended 
Budget 

YTD  
Budget 

(a) 

YTD  
Actual  

(b) 

Var. $ 
(b)-(a) 

  

 
$ $ $ $ 

Expenditure from 
operating activities 

  
  

 Employee Costs (62,295,344) (41,013,360) (40,870,821) 142,539 

Materials and Contracts (38,227,286) (24,966,826) (21,374,095) 3,592,731 

Utility Charges (5,919,371) (3,931,634) (3,914,447) 17,187 

Depreciation on Non-
Current Assets (35,641,134) (23,732,627) (23,682,898) 49,729 

Interest Expenses (696,000) (348,000) (369,740) (21,740) 

Insurance Expenses (1,723,200) (1,723,200) (1,681,861) 41,339 

Other Expenditure (10,407,264) (5,845,053) (5,861,022) (15,969) 

Loss on Disposal of Assets 0 (95,822) (63,540) 32,282 

Total (154,909,599) (101,656,522) (97,818,424) 3,838,098 

 

Most expenditure sources were tracking close to YTD budget, other 
than materials and contracts well under and showing the following 
material variances for the month: 

 Materials and Contracts ($3.59 million under YTD budget): 
o Ranger and Community Safety costs were $0.41 million under 

YTD budget (timing issue with CoSafe contract payments) 
o Cockburn ARC contract spending was $0.29 million under YTD 

budget. 
o Community Development contract costs were $0.78 million behind 

YTD budget, with child care related payments the most material at 
$0.22 million.   

o Roads maintenance contract costs were down $0.20 million 
against the YTD budget. 
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Capital Expenditure 

The City’s revised capital budget of $87.10 million was showing 
expenditure to the end of the month of $22.40 million (25.7% spent). 
This is indicating a significant carried forward works program into next 
year, which should be considered when formulating the 2021/22 capital 
budget. 

The following table details budget variances by asset class: 

Capital acquisitions 
Amended 

YTD Actual 
YTD Actual 

Variance Budget 
YTD 

Budget 

  $ $ $ $ 

Land 2,800,000 280,000 280,000 0 

Buildings 26,335,949 6,262,488 5,461,969 (800,519) 

Furniture and Equipment 4,472 0 0 0 

Plant and Equipment 6,207,480 1,724,411 1,798,396 73,985 

Information Technology 1,689,097 1,113,711 977,822 (135,889) 

Infrastructure - Roads 24,238,402 5,461,913 7,310,613 1,848,700 

Infrastructure - Drainage 1,885,509 965,039 794,554 (170,485) 

Infrastructure - Footpath 2,941,031 853,041 623,263 (229,778) 

Infrastructure - Parks hard 7,717,870 4,124,529 2,951,394 (1,173,135) 

Infrastructure - Parks 
Landscaping 1,840,726 916,261 777,763 (138,498) 

Infrastructure - Landfill Site 5,214,043 154,123 1,200,343 1,046,220 

Infrastructure - Marina 5,852,300 340,995 215,554 (125,441) 

Infrastructure - Coastal 372,473 63,168 12,592 (50,576) 

Total 87,099,352 22,259,677 22,404,263 144,586 

 

The areas showing material variances for the month included: 

 Buildings ($0.80 million under YTD budget) with the only material 
variance being the Goodchild Park upgrades not yet started, resulting 
in a $0.50 million variance. 

 Infrastructure – parks hard ($1.17 million under YTD budget) with 
several key projects delayed including the Manning Park master 
plan, Coogee Beach master plan and Aubin Grove skate facility. 

 Infrastructure – roads ($1.85 million ahead of YTD budget) caused by 
a budget timing issue for the Hammond Rd (Branch to Bartram) 
project.  

 Infrastructure - landfill site ($1.05 million over YTD budget) relating to 
capping of cell 6 final costs and only a timing issue. 

 
Non-Operating Grants, Subsidies and Contributions 

The City has received a total of $1.82 million against the YTD budget of 
$3.74 million and full year budget of $18.50 million. This is due to the 
application of a new Australian Accounting Standard requiring the 
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timing of revenue recognition to match the associated spend on the 
funding obligations.  

The variance is consistent with the general under spend within the 
capital expenditure budgets, with the following material variances 
identified: 

 Grant funding for a variety of road construction projects showing 
a shortfall of $0.90 million against its YTD budget. 

 POS cash in lieu revenue for several parks projects currently 
contributing a $0.68 million variance. These now need to be 
accounted for as reserve transfers (rather than revenue), 
following the recent change to the Planning and Development 
Act requiring POS funds already received to be held within 
financial reserves (instead of Trust). 

Financial Reserves 

A detailed schedule of the City’s financial reserves is included in the 
financial report, showing total reserves held of $150.78 million (down 
from $152.56m last month).  

There were transfers into reserves of $21.35 million to the end of the 
month, with the mains sources being: 

 $9.88 million from surplus funds brought forward to cover carried 
forward projects.  

 $5.76 million relating to Public Open Space cash in lieu contributions 
(previously in Trust).  

 $3.74 million in Developer Contribution Plan receipts to date this 
year. 

 $0.67 million into the Land Development & Investment Fund 
Reserve (comprising net land sales of $0.48 million & lease revenue 
on land of $0.19 million). 

 $0.78 million for the Cockburn Integrated Health and Community 
Facility building maintenance sinking fund (funded by commercial 
lease revenue).  

Interest earnings of $0.10 million have also been transferred into those 
reserves legislatively required to earn interest.   

Transfers out of reserves to the end of the month were $20.46 million, 
mainly comprising: 

 $15.50 million relating to the capital works program. 

 $0.98m for road reserve land acquisitions.  

 $2.16 million from FAG grant payments received in advance last 
financial year. 

 $0.77 million of Developer Contribution Plan revenue previously 
reserved to fund liabilities. 

 The remaining $1.04 million from a variety of restricted and other 
operational reserves funding operations. 
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Cash and Financial Assets 

The City’s closing cash and financial assets investment holding at 
month’s end totalled $209.04 million (slightly down on $212.13 million 
last month). Cash and cash equivalent holdings comprised $8.60 million 
of this total, with financial assets of $200.44 million making up the 
balance.  

$155.76 million of these funds are restricted in nature, representing 
financial reserves and bonds and deposits liabilities. The remaining 
$53.28 million represented unrestricted funds available for the City’s 
day to day operating activities and liabilities. 

Investment Performance, Ratings and Maturity 

The City’s term deposit investment portfolio yielded a weighted 
annualised return of 0.77 percent for the month (down from 0.80% last 
month and 0.83% the month before that). New placements for the 
month fell in the range between 0.50 percent and 0.75 percent. The 
yield for February outperformed the City’s performance target rate of 
0.60 percent (RBA cash rate of 0.10% plus 0.50% performance margin) 
by 0.17 percent.  

Interest earned from investments of $1.31 million was $0.11m ahead of 
the YTD budget target, although the full year budget was revised from 
$2.9m to $1.8m in Council’s mid-year budget review. The investment 
yield fall the remainder of the financial year is expected to keep falling 
slightly.  

Current investments held are compliant with Council’s Investment 
Policy, other than those made under previous policy and statutory 
provisions. This includes Australian reverse mortgage funds with a face 
value of $2.517 million and book value of $0.942 million (net of a 
$1.575 million impairment provision), which continue paying interest 
and returning capital ($0.48 million returned to date of the original $3.0 
million). The City also has a cash management account paying an 
interest rate of 0.50% on “at call” funds up to $10 million. 

The City is planning for a low interest rate environment over the next 
couple of years, with a limited capacity to generate enhanced 
investment returns from its financial holdings. Whilst legislation does 
allow the City to invest in term deposits and Government issued bonds 
for up to three years, the relatively flat bond yield curve over that term 
does not currently offer any incentive for medium term investing.  

The City’s investments fall within the following Standard and Poor’s 
short term risk rating categories, showing 60% of investments are held 
with A1 rated banks and the balance with A2:  
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Figure 1: Portfolio allocations compared to Investment Policy limits 

The City’s investment portfolio average duration at the end of the month 
was 175 days (down from 183 days last month). Given the flat yield 
curve, the investment strategy going forward will be to secure the best 
rate for the shortest term to take advantage of compounding. 

The maturity profile of the City’s investments is graphically depicted 
below, demonstrating adequate maturities across the next few months 
to satisfy liquidity requirements. 

 

Figure 2: Council Investment Maturity Profile 
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Investment in Fossil Fuel Free Banks 

At month end, the City held 8% or $15.5 million of its investment 
portfolio with banks considered non-funders of fossil fuel related 
industries (up from 7% and $13.5 million last month). The amount 
invested with fossil fuel free banks fluctuates month to month, due to 
the attractiveness of deposit rates being offered and the capacity of 
fossil fuel free banks to accept funds. Non-fossil fuel bankers previously 
used by the City have either not been quoting, or their rates have been 
uncompetitive recently.   

Rates Debt Recovery 

The amount of collectible rates and charges for 2020/21(comprising 
arrears, annual levies and part year rating) currently totals $132.23 
million. At the end of February, the City had $28.15 million (21.3%) of 
this balance outstanding ($33.40 million last month). This includes $1.0 
million of deferred pensioner rates and excludes $1.26 million in 
prepaid rates (to be applied to future years’ charges).  

Importantly, the rate of collection does not appear to have been 
adversely impacted by the COVID pandemic, reflecting a degree of 
success in the City’s COVID relief measures and Government stimulus.   

In terms of overdue and delinquent rates accounts under formal or legal 
debt recovery processes, the City had 418 properties owing $1.37 
million (up from 402 properties owing $1.27 million last month).  Formal 
debt recovery activities commence where ratepayers have not 
committed to instalment or other payment arrangements, or sought 
relief under the City’s Financial Hardship Policy. 

Trust Fund 

The $5.76 million POS cash in lieu funds previously held in Trust are 
now held within the City’s financial reserves as required following 
amendments to the Planning and Development Act in September 2020.  

The City’s trust fund now has a nil balance. 

Budget Amendments 

There are several budget amendments being proposed this month: 

 CSRFF funding of $35,280 received towards minor change room 
refurbishments at Atwell Park, Tempest Park and Santich Park, 
resulting in a net budget saving of $19,438 on an existing budget 
allocation of $90,000 for these projects. 

 Removal of duplicate funding for Dimago Park maintenance of 
$7,158, funded from POS reserve so has no impact on budget 
surplus. 
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The following summary shows the impact of the proposed budget 
changes on the Statement of Financial Activity at the nature line item 
level:  

 

Strategic Plans/Policy Implications 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Ensure good governance through transparent and accountable, 
planning, processes, reporting, policy and decision making. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

 

Budget/Financial Implications 

The City’s budget surplus of $47,826 (as reported to the March Council 
meeting) will be increased to $67,264 with the adoption of the changes 
proposed in this report.   

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

Council’s adopted budget for revenue, expenditure and the closing 
financial position could factually misrepresent actual financial outcomes 
if the recommended budget amendments are not adopted. Further, 
some services and projects could be disrupted if budgetary 
requirements are not appropriately addressed. 

Advice to Proponents/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 

Classification  Amount 
Budget 
Impact 

Expenditure from operating activities - Materials & Contracts  $7,158 Decrease 

Transfer from reserves  ($7,158) Decrease 

Proceeds from non-operating grants, subsidies and contributions $35,280 Increase 

Payments for property, plant & equipment and infrastructure ($15,842) Increase 

Net Budget Surplus impact  $19,438 Increase 
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16. Engineering & Wor ks  Di vision Issues  

16. ENGINEERING & WORKS DIVISION ISSUES 
16.1 RFT19-2020 - Commercial Cleani ng Ser vices (Citywi de)  

16.1 RFT19-2020 - COMMERCIAL CLEANING SERVICES (CITYWIDE) 

 

 Author(s) B Roser  

 Attachments 1. Evaluation Summary (CONFIDENTIAL)    
     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) ACCEPT the Tender submitted by Brightmark Group Pty Ltd for 
Commercial Cleaning Services (Group 1 - Public Facilities: Public 
Toilet Facilities) for an estimated contract value of $582,000 (Ex 
GST) per year for a period of three (3) years with possible 
extension options of one (1) year plus a further twelve (12) 
months. The contract value is based on a procurement model 
derived from submitted costs where additional Schedules are used 
to determine ad-hoc cleans and variations;  

(2) ACCEPT the Tender submitted by Facilities First Australia Pty Ltd 
for Commercial Cleaning Services (Group 2 – Community & 
Administration Facilities: Community Centres, Administration 
Offices and Libraries) for an estimated contract value of 
$1,042,000 (Ex GST) per year for a period of three (3) years with 
possible extension options of one (1) year plus a further twelve 
(12) months. The contract value is based on a procurement model 
derived from submitted costs where additional Schedules are used 
to determine ad-hoc cleans and variations; and 

(3) ENDORSE the inclusion of new or existing buildings and facilities 
not yet under these contracts, yet to be added in accordance with 
the Tender, whereby the City may select a different contractor 
based on a specific management strategy required for that site. 

 

Background 

The City requires commercial grade cleaning of its public buildings and 
facilities at locations throughout its boundaries. These public buildings/ 
facilities include recreation centres, community centres and halls, public 
libraries – Spearwood, Coolbellup and Success, Council and 
administrative offices, Seniors Centre, and public toilet blocks and 
change rooms. The proposed contract strategy will consist of two (2) 
main groups: 

 Group 1 –  Public Facilities: Public Toilet Facilities  

 Group 2 – Community and Administration Facilities: Community 
Centres, Administration Offices and Libraries. 
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The regular cleaning services will be in accordance with daily and 
weekly schedules, as well as monthly, quarterly, post function and ad 
hoc cleaning services as required.  

The regular and periodic cleaning of the City’s public toilet facilities and 
community and administration facilities is currently being undertaken by 
two different contractors, Quad Services Pty Ltd (public toilets) and 
Facilities First Australia Pty Ltd (community and administration 
buildings). These contracts have reached the end of their terms with all 
available extensions that included a further 12 month variation due to 
COVID19 as allowed by the State Emergency Provisions.  

To ensure continuity of services the City is now required to advertise, 
assess and recommend the appointment of suitable cleaning 
contractor(s) to carry out the building and facility cleaning tasks for the 
next contract period.  

To best test the market and provide some flexibility on a value 
propositions from potential Tenderers a contract strategy was agreed to 
seek contracts from two separate groupings, one being for the public 
toilet facilities (Group 1) and the other for the City’s community and 
administration buildings/facilities (Group 2).  

This was done whereby the contract could be awarded to one 
contractor, or to two different contractors for each group, dependant on 
best value and a quality based service provision as determined from the 
tender assessment. The cleaning of barbecues was excluded from this 
process in order to obtain the most community based advantage 
service provider. 

The proposed contract is for a period of three (3) years with Principal 
instigated options to extend by one (1) year and a further 12 months to 
a maximum period of five (5) years. 

Tender Number RFT19-2020 - Cleaning Services (Commercial) was 
advertised on Saturday 19 September 2020 in the Local Government 
Tenders section of the West Australian newspaper.  

The Tender was also displayed on the City’s e-Tendering website 
between Saturday 19 September 2020 and Wednesday 15 October 
2020 inclusive. 

 

Submission 

The request for tender closed at 2:00pm (AWST), Wednesday, 15 
October 2020, with fifteen (15) submissions received from the following 
companies. The table outlines the different Groups as submitted by the 
Tenderers.  
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Tenderers Name Registered Entity Name Groups 

AWS Services 
AWS Services WA Pty Ltd t/a 
AWS Services (WA Brand) 

1 and 2 

B.I.C. Services B.I.C. Services Pty Ltd 1 and 2 

Brightmark Group Brightmark Group Pty Ltd 1 and 2 

Delron Cleaning Delron Cleaning Pty Ltd 1 and 2 

Southern Cross Cleaning  
DRD Partnership t/as Southern 
Cross Cleaning 

1 and 2 

Facilities First Australia Facilities First Australia Pty Ltd 1 and 2 

Glad Commercial Glad Group Pty Ltd 1 and 2 

Iconic Property Services Iconic Property Services Pty Ltd 1 and 2 

Intelife Intelife Group Limited 2 only 

OCE Corporate Cleaning Office Cleaning Experts Pty Ltd 1 and 2 

Quad Services OCE Corporate Cleaning 1 and 2 

Smart Cleaning Solutions 
Smart Cleaning Solutions (VIC) 
Pty Ltd 

1 and 2 

Storm International Storm International Pty Ltd 1 and 2 

Bellrock Cleaning 
The Trustee for Bellrock 
Cleaning  Services Trust 

1 and 2 

DMC Cleaning 
The Trustee for Panich Family 
Trust 

1 and 2 

 

Report 

Compliance Criteria 

The following criteria were used to determine whether the submissions 
received were compliant: 

Compliance Criteria 

(a) Compliance with the Request document 

(b) Compliance with the Conditions of Responding and Tendering 

(c) Compliance with the General and Special Conditions of Contract 

(d) Compliance with and completion of the Qualitative Criteria 

(e) 
Compliance with the Specified Scope of Works and Technical 
Specifications 

(f) 
Compliance with the Price Schedule (including the breakdown of 
Lump Sum) noting the separable portions of the Contract 

(g) 
Compliance with the ACCC Requirements and completion of the 
Certificate of Warranty 

 

Compliance Tenderers 

Procurement Services undertook an initial compliance assessment and 
all submitted Tenderers were deemed compliant and released for 
evaluation. A safety risk assessment was undertaken for all Tender 
submissions. 
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Evaluation Criteria 

Evaluation Criteria 
Weighting 

Percentage 

Demonstrated Experience 23% 

Methodology 18% 

Local/ Regional 10% 

Sustainability and Quality Assurance 14% 

Tendered Price 35% 

TOTAL 100% 

 

Tender Intent/ Requirements 

The City requires suitably qualified and experienced commercial grade 
cleaning contractors for the cleaning of its public building and facilities 
portfolio at locations throughout the City of Cockburn.  

The Tender (and proposed Contract(s)) provides for various buildings 
and facilities to be removed or added to the Schedule of cleaning 
services as circumstances associated with those buildings and facilities 
change, with variation of costs being determined based on agreed 
rates. Additionally, this Tender offers the opportunity for the 
appointment of multiple Contractors, such that as new buildings and 
facilities are brought on line, the City may vary the contract by seeking 
costings and award the work to the company offering the best overall 
value for money quality service. Similarly, if the standard of cleaning 
drops to an unsatisfactory level on a particular site, then post a failed 
dispute resolution process, the contract may be varied to offer the site 
to another contractor in accordance with the Procurement Policy.  

Evaluation Panel 

The Tender submissions were evaluated by the following personnel. 
The Procurement Services representative attended in a probity role 
only. 

Name Position 

Ben Roser (Chair) Facilities and Plant Manager 

Stuart Downing Director Finance and Corporate Services 

Linda Seymour Manager Libraries 

Glen Williamson Building and Facilities Project Coordinator 

Nathan Johnston Senior Recreation Facilities & Reserves Officer 

Probity Role Only  

Tammey Chappel Contract Lead (Projects) 
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Scoring Table 

The below tables represent the scoring of the submissions relevant to 
the non-cost criteria as well as for Group 1 (Public Toilet Facilities) and 
Group 2 (Community & Administration Facilities) tenders respectively. 

Tenderer’s Name 

Percentage Score 

Non-Cost Evaluation 

65% 

Facilities First ** 44.14% 

Delron Cleaning ** 40.04% 

Intelife ** 38.22% 

BrightMark Group ** 37.28% 

Southern Cross Cleaning 35.66% 

Quad Services  34.66% 

Iconic Property Services  32.28% 

Smart Cleaning Solutions 31.22% 

Bellrock Cleaning Services 30.66% 

OCE Corporate Cleaning 29.92% 

BIC Services Pty Ltd 29.44% 

Storm International 25.66% 

Glad Commercial Cleaning 25.80% 

DMC Cleaning 15.80% 

AWS Services (WA Brand) 17.64% 

 

The above qualitative scores was utilised to short list the top four (4) 
contractors to determine the selection for further analysis to finalise the 
award for Group 1 and Group 2. 

The below tables represent the scoring of the tender submissions for 
Group 1 (Public Toilet Facilities) and Group 2 (Community and 
Administration Facilities) respectively. 

Tenderers were required to address qualitative criteria (common to both 
Groups 1 and 2) and to submit costing for cleaning each building/ 
facility in their respective schedules for Group 1, Group 2 or both.  

The tendered amounts were aggregated to determine their respective 
estimated costing for inclusion in the procurement model. The tenderers 
were required to detail their indicative number of cleaning hours for 
each site. Whilst not contractually binding, the provision of these figures 
assisted the evaluation Panel with their assessment.  
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Group 1 

Tenderer’s Name 

Percentage Score 

Non-Cost 
Evaluation 

Cost 
Evaluation 

Total 

65% 35% 100% 

Facilities First 44.14% 31.12% 75.26% 

BrightMark Group** 37.28% 35.00% 72.28% 

Delron Cleaning 40.04% 31.07% 71.11% 

** Recommended Submission 

Group 2 

Tenderer’s Name 

Percentage Score 

Non-Cost 
Evaluation 

Cost 
Evaluation 

Total 

65% 35% 100% 

BrightMark Group 37.28% 35.00% 72.28% 

Facilities First ** 44.14% 27.80% 71.94% 

Intelife 38.22% 28.95% 67.17% 

Delron Cleaning 40.04% 25.17% 65.21% 
** Recommended Submission 

Evaluation Criteria Assessment 

Demonstrated Experience 

Facilities First, Delron Cleaning, Intelife and BrightMark Group provided 
the most relevant evidence in respect to experience in supplying 
cleaning services in similar or equivalent facilities over the past five (5) 
years and scored well as a result.  

This included the cleaning of various administration, community, leisure 
and public toilet facilities. Their close scores reflected a quality 
response which clearly demonstrated their experience in this criterion.  

Intelife did not submit for Group 1 buildings/facilities.  

Quad Service and Bellrock Cleaning Services demonstrated sufficient 
information for this criterion.  

The responses from Southern Cross Cleaning, Glad Commercial 
Cleaning and DMC Cleaning did not adequately demonstrate a suitable 
level of experience, with AWS Services (WA Brand) receiving the 
lowest score for this criterion.  

Overall the other tenderers demonstrated varying levels of experience 
in managing and providing cleaning contract services for smaller and/or 
rural Local Governments. 

 

 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.1 

 

 

308 of 365    
 

Methodology 

Facilities First, Intelife, BrightMark Group and Delron Cleaning provided 
the most comprehensive responses, demonstrating a detailed 
understanding of the specification and level of services required. This 
resulted in high scores with detailed responses regarding their 
operations, transition plan and their intended utilisation of sub-
contractors to deliver the contracted services.  

Southern Cross Cleaning, Quad Services and the remaining Tenderers 
did not adequately address all the requirements within this criterion.  

Sustainability and Quality Assurance 

Delron Cleaning, Facilities First, BrightMark Group, BIC Services, 
Intelife and Quad Services provided detailed responses, including 
evidence of quality, safety, contract and performance management 
systems in place to manage the contract effectively.  

The panel deemed other Tenderers provided satisfactory responses 
with DMC Cleaning and AWS Services (WA Brand) receiving the lowest 
score for this criterion.  

Further evidence was sought from tenderers regarding environmental 
sustainability initiatives. The panel judged that most tenderers provided 
a basic response to providing better social outcomes for the community. 
Intelife scored well in this area.  

Local/Regional 

AWS Services (WA Brand), Intelife and Facility First received high 
scores for this criterion, given their contribution to the local and regional 
economy. These scores reflected business locations and staff residing 
within the City boundary as well as the South West Metropolitan 
Regional Council.  

Delron Cleaning provided the most comprehensive response in the use 
of local suppliers and materials.  

All other Tenderers scored lower as they were unable to demonstrate a 
significant contribution to the local and regional economy including the 
use of resources from local sources. 

References 

Brightmark Group Pty Ltd 

Reference checks were completed to determine if Brightmark Group 
Pty Ltd had the capability and experience to undertake the commercial 
cleaning services for both Group 1 and 2 sites. Client referees provided 
very positive views of their standard of service provision, 
responsiveness and stakeholder liaison on Group 1 type sites. 
Feedback from the referees on Group 2 sites raised concerns with the 
Evaluation Panel on the resources and experience of Brightmark Group 
Pty Ltd to meet the scope of works outlined in the specifications.  
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Based on the assessment and referee check the evaluation panel 
deemed Brightmark Group Pty Ltd would be suitable for the 
Commercial Cleaning Services (Group 1 - Public Toilet Facilities).  

Facilities First Australia Pty Ltd  

As one of the incumbent contractors, Facilities First Australia Pty Ltd is 
currently cleaning Group 2 facilities with minimal internal concerns. 
Referee checking also confirmed they have the necessary capability 
and experience to undertake the works required. The City has 
considered the existing performance of the incumbents, in determining 
the above recommendations.  

In determining Group 2, the evaluation panel considered the generally 
higher levels of service required in commercially cleaning these 
facilities. In this instance, Group 2 selection was based on qualitative 
grounds with Facilities First Australia Pty Ltd, noting the difference in 
the cost evaluation.  

 

Summation 

The evaluation panel recommends that Council accepts the submission 
from: 

(1) Brightmark Group Pty Ltd for Commercial Cleaning Services 
(Group 1 - Public Toilet Facilities) for an estimated contract value 
of $582,000 (Ex GST) per year as being the most advantageous 
submission, given their relative high qualitative score (Rank 2) as 
well as a relative high cost evaluation. (Rank 1). 

(2) Facilities First Australia Pty Ltd for Commercial Cleaning Services 
(Group 2 – Community and Administration Facilities) for an 
estimated contract value of $1,042,000 (Ex GST) per year as 
being the most advantageous submission given their superior high 
qualitative score (Rank 1) as well as a relevant positive cost 
evaluation. (Rank 2) while still enabling the contract strategy with 
different contractors to Group 1.  

This recommendation is based on each contractor: 

 Providing the level of demonstrated experience with a range of key 
personnel in managing the works associated with the requirements 
of each contract. 

 Having the required resources and contingency measures to 
undertake the scope of works for Group 1 and 2 sites respectively. 

 Having sound understanding of the requirements, methodology and 
program schedule to complete the works in accordance with the 
Specification for the Group 1 and 2 sites respectively. 

 Providing the most advantageous outcomes to the City in both 
incidences. 
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An independent financial risk assessment has been requested and 
will be available prior to the Council meeting for both Facilities First 
Australia Pty Ltd and Brightmark Group Pty Ltd. 

 

Strategic Plans/Policy Implications 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Provide community, sport, recreational, and cultural facilities and 
infrastructure to meet our community needs. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Deliver value for money through sustainable financial management, 
planning and asset management. 

• Provide high quality accessible customer service and experiences for 
all our community. 

 

Budget/Financial Implications 

Commercial cleaning services are drawn from operational works budget 
funding allocated annually. This funding is dependent on the needs for 
the City and allocated based on actuals and anticipated costs for the 
financial year.  

On average over the previous three financial years, the commercial 
cleaning budget is approximately $1.2M (Ex GST) across both Groups 
1 and 2.  

The total expenditure for the 2019/20 financial year for scheduled and 
ad hoc cleaning services was $1.44M (Ex GST). This increase 
demonstrates the required increase in the level of service due to 
COVID19, specifically relating to the level of sanitisers and, in some 
instances, increased patronage of buildings due to the inability to travel 
outside of WA. The increase also includes additional City facilities such 
as Lakelands Hockey Facility.  

For the purpose of evaluating this tender, cost models were used to 
compare submitted Schedules to estimate the overall expenditure of 
commercial cleaning services across the different Groups over the term 
of the contract. This is an indicative amount only and may vary due to 
operational factors. The final contract value will be dependent on the 
level of service per site and the amount of unscheduled cleaning 
requests for the City buildings and facilities. 

Legal Implications 

Section 3.57 of the Local Government Act 1995 and Part 4 of the Local 
Government (Functions and General) Regulations 1996 refer. 
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Community Consultation 

N/A 

Risk Management Implications 

The Risk Management implications if Council do not support this 
recommendation to undertake Commercial Cleaning Services are as 
follows: 

 A significant increase in disruption to members of the public and 
staff due to failure of cleaning to the required standards across all 
buildings and facilities, 

 An increase in public complaints and dissatisfaction in Council 
services, which may result in loss of revenue,  

 Exposure of unhealthy buildings and facilities to members of the 
public due to the City not meeting its Occupation Health and Safety 
obligations.  

Advice to Proponent(s)/Submitters 

The proponents and those who lodged a submission on the proposal 
have been advised that this matter is to be considered at the 8 April 
2021 Ordinary Council Meeting. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil  
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16.2 Aubi n Grove Youth Facility 

16.2 AUBIN GROVE YOUTH FACILITY 

 

 Author(s) C Beaton  

 Attachments 1. Aubin Grove Youth Facility Final Consultation 
Report ⇩    

     
 

Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the results of the community consultation; 

(2) SUPPORT the preparation of a concept plan for a small youth 
facility at Radiata Park, Aubin Grove based on the consultation 
outcomes; and 

(3) RECEIVE the final concept plan following advertising on the City’s 
online platforms and workshop participants. 

 

Background 

At the 10 September 2020 Ordinary Council Meeting, Council received 
a report on the outcomes of the Aubin Grove Skate Park community 
consultation with the following alternative recommendation being 
adopted: 

That Council: 

1. note the results of the community consultation, 

2. inform the community of the engagement results, 

3. undertake a visioning workshop; 
a. to be run by an independent facilitator, 
b. with selected Aubin Grove community members, including but 

not limited to residents surrounding Radiata Park, local youths 
and representatives from the Aubin Grove Community 
Association, 

c. to explore designs for potential youth facilities in Radiata Park 
that meets the desires of the community,  

d. and report the results to a future council meeting. 

The following report summarises the results of the visioning workshops 
and recommendations. 

Submission 

N/A 
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Report 

The City engaged Ecoscape and Skate Sculpture as independent 
facilitators to undertake visioning workshops to explore potential skate 
park designs, along with other types of youth facilities that would meet 
the needs of the local community.  

The objectives of this community engagement process were to:  

1. Define a community vision for a youth facility within Aubin Grove,  
2. Work with Aubin Grove youth to demonstrate the requirement 

within the community to provide activities for 12-24 year old 
residents,  

3. Work with residents in close proximity to Radiata Park to create a 
vision for the park that will provide youth activities,  

4. Ensure Aubin Grove residents feel their voices are heard and 
understood.  

A total of seven sessions were held. 

Sessions 1 and 2 where held at the Aubin Grove Primary School. The 
sessions were attended by 100 students from years 4, 5 and 6, many of 
whom live in close proximity to Radiata Park. Teachers also attended.  

Skate parks and pump tracks were clearly the most desired youth 
elements, closely followed by parkour/gymnastics elements. The 
students felt that toilets, drink fountains and shade were the most 
important supporting infrastructure that would complement a future 
youth facility.  

Session 3 was held at Atwell College with students in years 8, 9 and 10 
in attendance and their respective teachers. 25 students from the 
school were selected, based on their residential proximity to Radiata 
Park, and those who expressed an interest in public space creation. 

The high school students' most popular element was multi-courts with 
skate park and pump tracks close second and third choices. The high 
school students also identified the activation of the facility should 
include space for events and areas for food trucks. Toilets, BBQ’s and 
drinking fountains were the top three supporting infrastructure identified 
by the high school students.  

Session 4 was held at the Cockburn Youth Centre over the January 
2021 school holidays and coincided with a dodgeball event.  

A skate park was the most requested youth element followed by 
bouldering, parkour/gymnastics and basketball/netball courts.Drinking 
fountains, free WIFI and hammocks were the top three supporting 
infrastructure items chosen by the youth centre participants. 

Sessions 5A and 5B where held at the Youth Centre, however no 
RSVPs were received or attendees presented to session 5A. All 
attendees at session 5B had provided an RSVP.  
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Session 6 was held at Radiata Park with 25 attendees who all reside in 
Aubin Grove with the majority living near the Park. The participants 
were a mix of genders and age groups. 

Sessions 5B and 6 identified some kind of youth facility is required 
within Aubin Grove’s open spaces. While some community members 
were opposed to a youth facility, there was an understanding by the 
majority of participants that local youth need physical activities and 
hang out space at Radiata Park. The main concern for attendees was 
that the Park is currently very well used, and any changes might 
displace existing user groups or make them feel unwelcome. Another 
concern was the impact on the visual amenity of residences overlooking 
the park. The consensus was that any proposal should be integrated 
with the existing park and should not impinge on existing uses. 

The consultant’s analysis of the seven sessions identified the following 
key points: 
1. Design of facilities within Radiata Park should not adversely impact 

on existing uses and amenity.  
2. Based on skate park design experience, the correct placement of a 

skate park an adequate distance from residences will conflict with 
the existing drainage function of the public open space. Therefore, 
placing significant limitations on the built form of a skate facility as 
well as restricting the options available in delivering an appropriate 
outcome that meets expectations of the City and the expected user 
group.  

3. Radiata Park has potential to accommodate a limited range of youth 
facilities which, in accordance with consultation outcomes, could 
include some of the following:  

 a small pump track,  

 small skate elements,  

 bouldering,  

 3 on 3 basketball court or obstacle course.  
4. The Park requires general upgrades and improved amenity. Design 

for youth should be included within this process and may influence 
the incorporation of hang out spaces and informal seating elements.  

 

Based on the information received through this consultation a concept 
plan will be developed and advertised for comment. A final concept will 
be prepared and put forward to council for adoption and future project 
planning. 
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Strategic Plans/Policy Implications 

Environmental Responsibility 

A leader in environmental management that enhances and sustainably 
manages our local natural areas and resources. 

• Provide accessible high-quality open spaces and parks for community 
benefit. 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Provide community, sport, recreational, and cultural facilities and 
infrastructure to meet our community needs. 

Listening and Leading 

A community focused, sustainable, accountable and progressive 
organisation. 

• Listen to, communicate, consult and engage with our residents, 
businesses and community in a timely, open and collaborative manner. 

 

Budget/Financial Implications 

In December 2017, Council approved the Public Open Space Cash-In-
Lieu Expenditure Plan which included a skate park, toilet facility and 
seating at Radiata Park to the value of $610,000.  

The 2019/2020 Parks Service Units Capital Works had an allocation of 
$50,000 to undertake community consultation and develop a concept 
design for the skate park. All unspent funds were to be carried forward 
and incorporated with the remaining balance in the 2020/2021 budget. 

The 2020/21 Parks Service Units Capital Works Budget included a line 
item of $560,000 being the remaining balance for development of the 
Aubin Grove Skate Facility. 

Currently $43,000 has been expended on the consultation with the 
remaining funds to be used for the design and construction of a youth  
facility.  

Legal Implications 

Nil 

Community Consultation 

Refer to the analysis above and Attachment.  

Risk Management Implications 

The risks associated with not moving forward with this revised project 
will have a compounding effect on project delivery, implementation of 
strategic documents and failing to listen to the community. 
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Controversial projects of this nature are on the increase due to diverse 
communities and the resistance of adjacent property owners to have 
such projects constructed in adjacent parks. Council will need to accept 
the risks to ensure adequate infrastructure is made available for the 
broader community.  

Advice to Proponents/Submitters 

Those that participated in the workshops and those that lodged surveys 
will be advised directly when the Concept Plan is advertised. 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 
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Aubin Gr ove Youth Facility Fi nal C onsul tation R eport  

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

318 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   319 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

320 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   321 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

322 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   323 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

324 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   325 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

326 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   327 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

328 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   329 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

330 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   331 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

332 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   333 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

334 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   335 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

336 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   337 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

338 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   339 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

340 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   341 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

342 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   343 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

344 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   345 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

346 of 365    
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 16.2 Attachment 1 

 

 

   347 of 365 
 

  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 16.2 Attachment 1   OCM 8/04/2021 

 

 

348 of 365    
 

 
  

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



Item 17.1   OCM 8/04/2021 

 

 

   349 of 365 
 

17. Community Ser vices  Di vision Issues  

17. COMMUNITY SERVICES DIVISION ISSUES 
17.1 City of C ockburn Sports H all of  Fame 

17.1 CITY OF COCKBURN SPORTS HALL OF FAME 

 

 Author(s) S Walding  

 Attachments N/A 
     
 

Recommendati on 

 

RECOMMENDATION 
That Council endorse the following recommended nominees to be 
inducted into the City of Cockburn Sporting Hall of Fame: 
 

1. Soa Palelei 

2. Brett Dorey 

3. Benjamin Rowe 

 

Background 

The City’s Sporting Hall of Fame aims to acknowledge the 
achievements of local athletes.  The initiative commenced in 2004 with 
11 athletes being inducted, followed by six (6) athletes in 2012.  

In December 2016, Council resolved to create a new Sports Wall of 
Fame to showcase those local athletes’ achievements at the City’s 
premier sport and recreation facility, Cockburn ARC, alongside the 
recognition plaques that can be found along the walkway into the City’s 
main Administration Building. 

Nominations are called for every three years, in line with the Sports Hall 
of Fame policy. 

A summary of the nominations is now provided to Council to consider 
inducting into the City’s Sporting Hall of Fame. 

Submission 

N/A 

Report 

From Monday 22 June 2020 to Friday 7 August 2020, the City sought 
applications for the Sports Hall of Fame. Four applications were 
received and a selection panel was established to assess the 
submissions against the Sports Hall of Fame Policy’s selection criteria. 

Of the four submissions, the following three are recommended to 
Council to be inducted into the City’s Sports Hall of Fame:   

Soa Palelei – Mixed Martial Arts 

Soa has competed in Mixed Martial Arts (MMA) since 2002. Soa is a 
second degree black belt in Brazilian Jiu Jitsu and has taught and 
graded many students.   
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Of Tongan descent, he started his MMA career at an early age. 
Wrestling was his first choice in the earlier years and nearly saw him 
compete for Australia at the Olympics in Sydney. His interest quickly 
grew in the arena of martial arts, and from there his love of the mixed 
martial arts grew. 

Soa then moved into the professional athlete arena and has 
successfully competed in one of the most physical and mentally 
demanding sports on the modern stage - The Ultimate Fighting 
Championship (UFC).   

Soa is a three time World Champion (IKBF, KOz Entertainment, and 
AFC World Champion).  

Brett Dorey - Cricket 

Cricketer Brett Dorey has represented Western Australia in all three 
forms of cricket (Sheffield Shield, One Day and T20), and has also 
represented Australia in One Day cricket. 

Brett won the 2005/06 State Cricketer of the Year award (Laurie Sawle 
Medal). In the following years he was also judged to be the inaugural 
MasterCard Interstate Most Valuable Player and took out the Players 
Choice and Excalibur gongs at the WACA Premier Cricket Awards. 

Benjamin Rowe – Goalball 

Goalball is a sport played at the Paralympic Games and is exclusively 
for athletes with vision impairment. Ben’s journey through Goalball has 
included achievements such as All Australian Selection six times and 
multiple Australian Championships. He has represented Australia in the 
2011 London Oceania qualifier, narrowly missing out on London 2012 
based on a golden goal.  

Benjamin has also represented Australia at the Beijing regionals, Seoul, 
Hangzhou, and USA international tournaments.  

In addition to all of his on court achievements Ben has played a critical 
role in supporting Goalball to become the sporting body it is today, 
having been Goalball WA President and co-founder, and serving on the 
Goalball Australia committee for two years. 

John Chegwidden – Athletics 

One nomination, John Chegwidden, was deemed by the assessment 
panel to not meet the criteria of the Sports Hall of Fame Policy.  

While John had an accomplished junior career and was chosen to 
represent Australia, the assessment panel determined that the following 
criteria were not sufficiently satisfied: 

• Demonstration of a consistent high standard of elite level 
performance at a national or international level. 

• Long term outstanding commitment to and achievement in a 
sport(s). 
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Strategic Plans/Policy Implications 

Community, Lifestyle and Security 

A vibrant healthy, safe, inclusive and connected community. 

• Provide a diverse range of accessible, inclusive and targeted 
community services, recreation programs, events and cultural activities 
that enrich our community. 

 

Budget/Financial Implications 

A budget of $5,000 has been included in the 2020/21 Annual Budget to 
hold a Civic event recognising the new inductees, as well as 
manufacture and installation of plaques at the City’s administration 
building and Cockburn ARC. 

Legal Implications 

N/A 

Community Consultation 

A call for nominees was circulated through the public via the City’s 
website, social media, Recreation Services Newsletter, advertisements 
in the Cockburn Gazette, and directly to sporting clubs within the City.   

Initially two nominations were received.  As the call for nominations was 
received during the COVID -19 shut down period (mid-2020) and only 
two nominations were received, a decision was made to extend the 
nomination timeframe, which resulted in two additional nominations. 

Risk Management Implications 

There is a low level of risk associated with the Sports Hall of Fame.  
Residents may object to the inclusion/non-inclusion of individuals, 
however this is seen as unlikely, given the selection process and panel 
discussions have clearly followed the selection criteria as outlined in the 
Policy. 

Advice to Proponents/Submitters 

N/A  

Implications of Section 3.18(3) Local Government Act 1995 

Nil   
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18. Executi ve Di vi sion Issues  

18. EXECUTIVE DIVISION ISSUES 

Nil  

19. Motions of Which Previ ous N otice H as Been Gi ven 

19. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 

Nil  

20. Notices Of M oti on Gi ven At The M eeti ng For C onsideration At N ext Meeti ng 

20. NOTICES OF MOTION GIVEN AT THE MEETING FOR 
CONSIDERATION AT NEXT MEETING 

  
21. New Busi ness of an Urgent N ature Introduced by M embers or Officers  

21. NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY 
MEMBERS OR OFFICERS 
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22. Matters to be N oted for  Inves tigati on, Without Debate 

22. MATTERS TO BE NOTED FOR INVESTIGATION, WITHOUT 
DEBATE 

22.1 Mini Bus  Style Ser vice Connec ting C oogee and N orth of C oogee Beaches with the Blue C at Bus Ser vice i n the City of Fremantle 

22.1 MINI BUS STYLE SERVICE CONNECTING COOGEE AND NORTH 
OF COOGEE BEACHES WITH THE BLUE CAT BUS SERVICE IN 
THE CITY OF FREMANTLE 

 

 Author(s) P Balley  

 Attachments 1. Mini Bus Service ⇩    
     

 
Recommendati on 

 

RECOMMENDATION 
That Council: 

(1) NOTE the information in the report related to Coastal Bus Services 
in Cockburn; and 

 

(2) RECEIVE the report. 

 

Background 

At the 12 November 2020 Ordinary Council Meeting, a Matter for 
Investigation without Debate was requested by Cr Corke for a report to 
be prepared to a future meeting of Council. 

The report should investigate the feasibility of the City providing a mini-
bus style service connecting Coogee Beach and the beaches north of 
Coogee Beach, within the City of Cockburn, with the Blue CAT bus 
service within the City of Fremantle, on weekends during summer, and 
during school holidays. 

Reason 

The population of our coastal areas is continually increasing, as are our 
beach tourist attractions and amenities. Residents also wish to access 
Fremantle, however there are parking and transport limitations.  

Better public transport options could provide a needed service to 
residents, along with a reduction in two-car ownership and alleviation 
off some resident parking issues within our coastal suburbs. 

The current Fremantle Blue CAT bus service operates down to Douro 
Road only, and does not extend into the City of Cockburn, however 
there is currently a Transperth public bus service via bus route 548.  
Route 548 services City of Cockburn beaches via Orsino Boulevard, 
Pantheon Avenue and Cockburn Road within the City of Cockburn, 
then linking to the Blue CAT bus service via Cockburn Road within the 
City of Cockburn, and Hampton Road and Douro Road within the City 
of Fremantle. 
 
Submission 

N/A 
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Report 

This report investigates the feasibility and benefits of a mini bus style 
service. 

Existing Bus Service 

The coastal areas of the City comprising the popular beaches and 
associated amenities are currently serviced by Transperth bus route 
548 which travels between Rockingham Station and Fremantle Station. 
Bus route 548 is a major bus link route and runs north along Cockburn 
Road, Orsino Boulevard, Pantheon Avenue, then back on Cockburn 
Road, Hampton Road, South Street, and South Terrace before 
stopping at the Fremantle Station on Market Street. This route links to 
the Blue CAT bus route on Douro Road via Hampton Road.  

Bus 548 has several bus stops along the route in proximity to roads or 
footpaths that provide connection to the various beach locations. The 
walking distances from the bus stops range from 200m to Omeo Park 
and Coogee Beach and 1,320m to the Woodman Point Recreation 
Centre.  

There are a total of 22 buses each week day and eight on weekend 
days. Data has been obtained for the boarding and alighting on 
Sundays, which according to Transperth, is also representative of the 
general travel pattern for weekdays. The data shows the average 
patronage per trip is five, which is extremely low for a bus service. 

An enquiry was made to officers at Transperth to assess the appetite 
for an extension or deviation of existing bus route 548 onto McTaggart 
Cove and Rollinson Road, to service CY O’Connor Dog Beach and the 
North Coogee Dog Beach respectively.  The response indicated 
Transperth would be unlikely to support the request due to the 
following: 

 Extending/routing bus route 548 onto both McTaggart Cove and 
Rollinson Road would potentially push the frequency of the service 
out to at least 15 minutes, which would be unacceptable. 

 Potential low patronage. 

 Transperth funding for existing, new and extended routes has been 
fully allocated for the next three or more years, for services other 
than what would be higher priority routes. 

Bus stop locations along the route, starting and finishing times of each 
bus service, frequency during peak hours, inter-peaks, and the number 
of daily service are provide in the attachment.  

Future Bus Services 

Advice from the Public Transport Authority is that although Transperth 
have no short, medium or long-term plans for additional routes along 
Cockburn Coast, bus route 512 may be extended from its stop at 
Hamilton Road, to Fremantle, via Cockburn Coast (Cockburn Road) to 
service the beach north of Coogee Beach.  
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Provision of Mini Bus by the City 

An enquiry was made to Transperth relating to costs associated with 
the implementation of a public or CAT bus route to service a route 
between Coogee Beach and the Blue CAT in the City of Fremantle. The 
response received for a conservative current day cost, for a CAT bus 
service has been applied for an 18km (approx.) round trip route 
between Coogee Beach (from the Surf Life Saving Club) and the 
Fremantle Blue CAT bus station is approx. $1.6m for the first year. This 
includes the capital acquisition for the bus purchases, modification to 
the road environment, and running costs based on 9am to 7pm service 
timetable. Subsequent annual operating costs would be in the vicinity of 
$1.12m.  

Transperth services (CAT Bus services) operate all year round to 
consistent timetables and cannot operate for selected periods, such as 
only spring and summer and during holidays, as requested by Cr 
Corke. Advice received from Transperth is that any CAT or other bus 
service between the City of Cockburn beaches and the Fremantle Blue 
CAT bus service area will not be funded by Transperth, which would 
mean the full cost would need to be met by the City of Cockburn and/or 
other parties. 

Based on this advice, the City would need to consider its own bus 
service, or engage a private bus operator. This would provide the City 
with full control over operating times, schedules and costs recovery 
options. The option of creating a City run bus service would have a 
similar cost structure (start up and annual operating costs) to the CAT 
bus service outlined above. The private operator proposal would have 
initial road infrastructure costs of $200,000 with a similar annual 
operating expenditure to the CAT bus service of $1.12m.  

Costs of Existing Services  

Currently the 548 bus service traverses through Zone 2 and 3 at a cost 
of $4.90 and $5.80 respectively and any price adjustments has the 
potential to increase patronage by the local and broader community. 
However fare adjustments would be extremely challenging for PTA to 
consider given it would have ramifications on the remaining network.  

Alternatively the City could consider subsidising the fares of patrons 
accessing the beach from the 548 service. This cost would be 
significantly lower than the mini bus style services, even if 100,000 
patrons took up the offer. The mechanism for subsidies would need to 
comprehend the administrative function and cost impacts along with 
PTA approval. 

Demand for Bus Service 

To date there has been no petition from residents of Cockburn living in 
the general vicinity of the beaches between Coogee Beach and the 
North Coogee, or the general public seeking the provision of public 
transport between the City of Cockburn beaches and the City of 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 22.1 

 

 

356 of 365    
 

Fremantle Blue CAT bus service. However the Cockburn Coast 
Structure Plan has provided for a central corridor through the 
development for the provision of public transit for the future population. 

Conclusion 

In assessing the current environment it is clear the utilisation of bus 
route 548 is extremely unlikely to increase, even with a dedicated 
service by the City, and associated marketing.  

With the majority of beaches serviced by bus route 548, albeit with a 
short walk to the beach, there is currently no direct need for a mini bus 
service to offset this service.  

Any decision to progress a mini bus service will require large scale 
consultation to comprehend the appetite for utilisation by the 
community and how it could run sustainably. Furthermore is this a 
service the City should be delivering or should the City be advocating 
for Transperth to increase frequencies of existing services to the future 
population along the coastal area.   
 

Strategic Plans/Policy Implications 

Community, Lifestyle & Security 

A vibrant healthy, safe, inclusive and connected community. 

• Facilitate and advocate for increased community safety. 

 

Budget/Financial Implications 

No additional budget required at this time. 

Legal Implications 

N/A 

Community Consultation 

N/A 

Risk Management Implications 

There is minimal risk to Council not receiving this report, as it is merely 
an exercise of providing information on a specific topic of interest by an 
Elected Member. There is no financial or brand risk and no legal 
implication should the report not be received. 

Advice to Proponents/Submitters 

N/A 

Implications of Section 3.18(3) Local Government Act 1995 

Nil 

Version: 5, Version Date: 03/05/2021
Document Set ID: 10363520



OCM 8/04/2021   Item 22.1 Attachment 1 

 

 

   357 of 365 
 

Mini Bus Ser vice 
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23. Confidential Business  

23. CONFIDENTIAL BUSINESS 

Nil  

24. Resol uti on of C ompli ance 

24. RESOLUTION OF COMPLIANCE 

RECOMMENDATION 
That Council is satisfied that resolutions carried at this Meeting and applicable 
to items concerning Council provided services and facilities, are:- 

 
(1) integrated and co-ordinated, so far as practicable, with any provided by 

the Commonwealth, the State or any public body; 
 

(2) not duplicated, to an extent Council considers inappropriate, services or 
facilities as provided by the Commonwealth, the State or any other body 
or person, whether public or private; and 
 

(3) managed efficiently and effectively. 
 

 

25. Closur e of M eeting  

25. CLOSURE OF MEETING 
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